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Yy introducing amendments whieh, if con-
sidered as set out in the notes, are most infer-
esting and appear to be necessary. I have
my own notezs which I understand much bet-
ter than those supplied to me, but as T feel
suve that the House will vote for the second
reading, T doubt whether it would be of any
advantage to explain the provisiens to Mr,
Heenan, Therefore T shall lay aside my
notes, which are much clearer than those
handed to me. I support the second reading.

THE CHIEF SECRETARY (Hon. W. H.
Kitson—West) [917]: 1 rise merely to say
that T have no objection to the Bill.

Question put and passed.

Bill read a second time.

In Committee,

Bill passed through Committee without de-
hate, reported without nmendment and the
report adopted.

House adjourned at 9.20 p.m.
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p-ni., and read prayers.
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QUESTION—PUBLIC SERVICE.
Rights of Enlisted Women.

Mr. SAMPSOXN asked the Premier: Do
women of the Civil Serviee, including
teachers who have volnnteered and been ae-
cepted for service oversea, retain their posi-
tion on their return from active service
abroad, also do they retain all rights as in
the case of men in conneetion with seniority,
long service leave and superannunation?

The PREMIER replied : This question has
heen raised quite recently and is now under
consideration,

QUESTION—POST-WAR PROBLEMS,
As to Employment of Service Men.

My. McLARTY asked the Premier: 1,
Has the Government set up any organisa-
tion to frame plans for the restoration to
civil vocations of soldiers, sailors and air-
men, after the war? 2, If so, what is the
nature and composition of the organisation?
3, If not, what steps does the Government
propose for this purpose?

The PREMIER replied: 1, Yes. 2 and 3,
A committee has been formed to deal with
post-wnr reconstruction in eonmneetion with
public works, consisting of the following:—
Mr. R, 5. Dumas (Director of Work«).
Chairman, Mr. A. J. Reid (Under Trea-
surer), Mr. G. K. Baron Hay (Under Sec-
retary for Agriculture), Mr W. V. Fyfe
(Surveyor General}, Mr. N. Fernie (Diree-
tor of Industrial Development). In addi-
tion considerntion has been given to the
diversification of primary industries, such as
flax, tobacco. ete, in the post-war rvecon-
struction, and plans are under eonsideration
for sccondary industrial development and
for honsing.  Co-operation is taking place
between the (‘ommonwealth and State Gov-
ernments regarding this matter.

BILLS (6)—FIRST READING.

1. Loan €916,000.,

2, Administration Ae¢t Amendment (Ne.
2).

3, Death Duaties (Taxine) Aet Amend-
ment.

4. Stamp Ae¢t Amendment,

. Workers' Homes Act Amendment.

Introduced by the Premier.

=
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6, Charcoal Industry.
Introduced by the Minister for Indus-
trial Development.

ASSENT TO BILLS.

Message from the Lieut.-Governor re-
ceived and read notifying assent to the fol-
lowing Bills:—

1, Wills (Soldiers, Sailors and Ajrmen).

2, Public Service Appeal Board Aect
Amendment.

3, Road Districts Aet Amendment (No.
2).

MOTION—FRANCHISE TOR SERVICE
MEN.

Ruled out.

Order of the Day read for the considern.
tion of the following motion by Hon. C. G.
Latham (York) :—

That, in the opinion of this House, legisia-
tion should be introduced this session to give
to Western Australian members of the Naval,
Military and Air Forces on service outside thia
State the same full rights of voting for the
clections for this Parliament as are enjoyed by
the cleetors resident within the State.

Mr. SPEAKER: T would draw the atten-
tion of members to the fact that there is a
well known rule that a question already
decided, whether in the affirmalive or the
negative, shall not be considered a second
time. The motion standing in the name of
the Leader of the Opposition eomes under
this rule. The motion states that the same
full rights of voting for the elections for
this Parliament as are enjoyed by the elec-
tors resident within the State shall be
granted to Western Australian members of
the Naval, Military and Air Forces on ser-
vice outside the State.

On the 30th October, when the Franehise
Bill was being dealt with in Commitiee, a
motion was moved to delete Subelauses 1, 2

and 3 of Clause 2 which provided for a .

proxy system of voting with a view to mak-
ing provision for the direet personal voic
of the sailors, soldiers and airmen serving
oversea, That amendment was negatived.
On that ground, I rule the motion out of
order. Had that amendment been agreed
to, the object of the motion would have been
attained.
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Dissent from §Speaker's Ruling.

Hon. C. G. Latham: Mr. Speaker—
Mr. Speaker: There can be no diseussion,

Hon. C. G. Latham: Though I dislike
doing s0, I must move to disagree with your
ruling. It is true, as you bave stated, that
a Bill was before the House which was de-
signed to give to certain individuals the right
to represent soldiers serving oversea. It is
alsp true that amendments were moved with
the definite object of giving a direct vote
to the soldiers themselves. May I submit
that that does not represent the only method
by which we ean approach the question of
giving the soldiers the right to exerecise the
franchise. You, Mr. Speaker, have pre-
supposed that I intended to repeat what has
already taken place in the House. I think
that is rather unfair and because of that
I move—

The the House dissents from the Speaker’s
ruling.

My, Speaker: I desire to point out to the
House that had the amendments referred
to been agreed to, the effect would have been
substantially the same as the Leader of the
Opposition now desires to achieve. On the
30th Oectober, when diseussing the Fran-
chise Bill in Committee, the member for
West Perth (Mr. McDonald), when deal-
ing with Clause 11, under which members
of the forces when absent from the State
could appoint nominees to vote on their be-
haif, said—

This clause contains the crux of the Bill, It
provides for the nominee system . . .. I pro-
pose to delete the proxy system and substitute
provision for the direet personal vote of the
soldier who enlists for service oversea.
For that reason I hold that, had the amend-
ments been agreed fo, the Bill would have
been substantially what the Leader of the
Opposition aims at in his motion.

Question put and negatived.

BILL—ROAD DISTRICTS ACT
AMENDMENT (No. 3).

Second Reading.

MR. SHEARN (Maylands) [4.42] in
moving the second reading said: The
object of the Bill is o amend Section
204 of the parvent Aet by adding a
new paragraph to stand as  pava-
graph (61), to deal with the parking of
caravans. I hope the weasure will receive
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the same favourable reception as that ae-
corded to it in another place, where it was
introduced and passed. The object should
appeal to all members who have been as-
sociated with loeal governing bodies, and
particulariy those operating in the districts
where there ave holiday resorts. The pro-
posed new paragraph (61} will empower
voad boards to frame regulations for pro-
hibiting or regulating the parking or allow-
ing to remain stationary on any land of
any caravan or vehicle designed or fitted
as a habitation for any person or eapable
of being used for dwelling or sleeping pur-
poses without the written consent of the
local authority concerned.

If the Bill is agreed to, it will enable
loeal authorities concerned to authorise the
granting of licenses to caravan owners for
such periods and upon such terms as they
may deem fit, thus regulating the term
during wkich a caravan may remain on a
property irrespective of the ownership of
the land concerned. Members with experi-
ence in local governmental aetivities will
readily realise, I feel surve, the desirability
of the amendment outlined. From prac-
tical experienee, I am aware that consider-
able troulble has heen experienced with
respect te earavan owners, over whom loeal
authorities have practically no control
whatever. Indeed, caravans have heen
known to park on public properties for such
lengthy periods as to constitute definite
nunisanees. Caravans have also parked on
private property where water supplies,
sanitary or other e¢onveniences have not
been provided. This has often resunlted in
an unsatisfactory state of affaivs. As
members are aware, caravanning is particu-
larly popular in the Eastern States and is
becoming inereasingly =0 in Western Aus-
tralia.

While seeking to secure power to exer-
eise control over earavans, the loeal autho-
rities recognise the popularity of that
adjunet to holidaving, and have no desire
to be restrictive in the ordinary sense of
the term. Experience has indicated the
necessity for some control in the interests
not only of the communiiy generally bhut
of the caravan owners themselves. The
power sought by the Bill will be exereised
hy loeal authorilies to safeguard the in-
terests of all coneerned. As members will
realice, unle:s <ome such form of eontrol
is provided, {the unsatisfactory conditions
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already manifesting themselves will con-
tinue to prevail.

Mr, Marshall: Is the Bill similar to the
one before Parliament last session?

Mr. SHEARN: No. It was introduced
during the current session in another place
and was agreed to. The Bill will enable
loeal authorities to set aside areas for the
parking of caravans. I know of one local
governing body—I helizve there are others
similavly situated—that has already set
ahout providing specific arveas for earavans
where the owners of those vehicles will not
he placed at any disadvantage but will have
their parking requirements adequately pro-
vided for. At the same time, by this
means the inconventences and nuisance that
would otherwise continue will be effectively
ohviated.

The passing of this legislation will en-
conrage local authorities, some of whom I
know are already concerning themselves
with this phase, to provide sanitary con-
veniences and water supplies on specified
areas. Without the necessary control, I doubt
if those bodies would be justified in spending
public money unless there was some
guarantee that the areas would be availed
of by earavans; otherwise, the expenditure
would hardly be justified. Other existing
disabilities will be removed should the Bill
heecome law. For instance, there is the de-
finite infringement of health by-laws. The
Minister for Works may already have had
some experience in eonnection with difficnl-
ties arisinr from earavanning. From my
personal knowledge, I am aware that it is
the considered opinion of technieal ad-
visers, including those associated with the
control of buildings, surveyors, and health
authorities, that under the existing condi-
tions definite infringements of the health
by-laws are being committed. Without the
control outlined in the Bill, any aitempt
to deal with the position would be hope-
Jess.

At present it is possible for a caravan
to remain for an unlimited period on a pro-
perty, perhaps with the permission of the
owner. Requests may be received by the
lacal authority to afford protection to near-
by residents but the hoard has heen unable
effectively to deal with such complaintsg
Another point is that ratepavers adversely
affected by the presence of caravanners
may include hotel keepers, boarding-house
proprietors or owners of flats. Under exist-
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ing conditions it is possible—such eases
have happened——that caravans have parked
on private property for such periods as to
make them become almost permanent resi-
dences. The owners do not pay rates and
taxes, whereas the owners of adjoining
properties have to aecept that obligation.
Although they have to conform to heaith
by-laws and regulations that are framed from
time to time, people oceupying the cara-
vans could disregard these eonditions. In
one district that bas already been the ex-
perience of the loeal authority.

For the reasons I have set forth I hope
members will pass this measure. It will
affect only a restricted number of persons.
Had it not been for the war, we know that
caravanning would have grown in popularity
in this State as it has in other States. It is
necessary to have some practical control
over this form of industry, if so it may be
termed. I believe it can be said with con-
fidence and truth that the road boards,
through their advisers, will excrcise the
powers and control it is proposed to give
them with discretion and in the intevests of
all concerned. TIn the event of a particular
road board aftempting o exceed the powers
given to it by this measure, I point out
that the by-laws and regulations would have
to be tabled in this House, and would there-
fore be subject to review. Furthermore, such
by-laws or regulations would be subjeet fo
appeal to the Minister concerned.

I know that local authorities are anxious
to facilitate this particular pastime. They
also realise that caravanning does contribute
to the business activities of various distriets.
It cannot reasonably be suggested, therefore,
that loeal authorities wounld do anything un-
Justifiable or in any way interfere with the
trading that may be achieved as the resulf
of opening their distriets fo ecaravanners.
Members may be suve that loeal authorities
are only seeking this control becauwse they
have experienced considerable difficulty in

~ the past. They have also fully considered -

all the aspects involved, as well as the fact
that but for the war caravanning activity
would have grown to eonsiderable dimen-
sions. In all the circumstances it is neees-
sary that loeal authorities should he able to
exercise some econtrol in this matter, T
move—
That the Bill be now read a second time.

MR. SBAMPSON {(Swan) [452]: I sup-
port the Bill, and believe that local auth-
orities will welcome it because of the fact
that the promulgation of by-laws will enable
them to control these earavans. It would
he a. great pity if this form of recreation
could not be continued and developed. For
some time past it has been realised that
caravanning might readily become a nuisance,
bhut the nuisance aspect has not yet made
itself manifest to any estent. The by-law
which it will be competent for road boards
to make under Section 204 of the Act should
be a reasonable one. If such were not the
case 1 am sure ohjection wonld be raised by
this House to such by-law being carried into
effect. There is uno justification for dis-
couraging people from enjoying their
travels in a earavan. We must not forget
that a traffic fee is pavable on these vehieles.
They pass from town to tawn and place
to place, and hy doing so encourage trade.
This form of travel also enables those who
engage in it to see something of the country
which otherwise they would be unable to do.

Mr. Warner: Sometimes
diseased frnit with them.

Mr. SAMPSON: That has nothing te do
with the Bill. I support the measure and
trast it will prove a useful piece of legis-
lation,

they ecarry

THE MINISTER TOR WORKS (Hou.
H. Millington—Mt. Hawthorn) [4.55]: The
Government has no objection to giving local
anthorities the general power contained in
this Bill. Regulations would, I point out,
have to be issued, and these in turn would
have to he approved by Executive Counecil.
At present rvoad hoards state that they have
not the power either to prohibit—and that
is ymportant—or to regulate these vehicles
as to where they shall park. Some diffienlty
hag been experienced in the past, Caravans
kave parked on roadways and in places that
are not considered suitable for the purpose.
When complaints are made to the local
authorities it is found there is no powér to
move such vehicles. Road hoards should
have power to issue licenses to people to
engble them to park their earavans in suit-
able places, and to prohibit them parking
in places that would constitute a nuisance.

The question of the fee to be charged
would also rest with the lgeal authority.
Power should be given to these bodies to say
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where such vehicles should go. The road
hoard is also the health authority, and it is
necessary that it should see that proper
health counditions are instituted. I under-
stand that eertain enterprising people pro-
pose to set aside areas in which they will
have water supplies and sanitary conveni-
cnces installed. It rests with the local antho-
rities to say whether snch facilities are ade-
quate. The whole thing can he regnlated by
the powers contained in the Bill. Every-
thing will bhe subjeet to the by-law which
will have to be issued, and which in turn will
have to be watched. The Government has
no objection to giving road hoards the neces-
sary power to issue regulations governing
this matter.

Question put and passed.

Bill rrad a second time.

In Committee.

My. Marshall in the Chair; Mr. Shearn in
charge of the Bill

Clause I—agreed to.

Clause 2—Amendment of Section 204.

Hon, N. KEENAN: This eclanse provides
for power to be given to road hoards to con-
trol the parking of caravans on any land,
which would include Crown lands. Suppose
the Crown made available an arvea for cara-
vans to occupy! Road hoards would have
to approve of that if the clause were passed.

The Minister for Works: Roads are Crown
lands. Caravans could be prevented from
parking there.

Hon. €. . Latham: Roads are vested in
the road hoards,

Hon. N. KEENAN: The c¢lanse wonid
cover all land of every charaeter in the
State, ineluding unalienated Crown land.
The position might arice where portion of
some unalienated Crown land might be set
apart for the use of earavans, and that
might not he approved by the road heard.

The Premier: The bhy-laws have to go
through Exceutive Couneil.

Hon. N. KEENAN: The road bhoard may
say, “You ecannot camp on those Crown
lands, bnt vou can camp on land to be
marked oni.”

The Minister for Works: The Govern-
ment will still have power to approve or
disapprove of the regulations.

Hon. N. KEENAXN: But if this power is
given, then the approval or disapproval will
he ineffective. The hosrd wounld have
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power to regulate what particular sites
ghould he made use of.

The Premier: The regulations must be
laid on the Table of the Hounse for approval
by Parliament.

Hon. X, KEENAN: The use to which the
land may he put might be objectionahle.
Certain Crown land at Peint Resolution has
heen set apart by the Minister for Lands
for use by caravan owners, Arrangement
was made for the provision of sanitary

. eonveniences. Some boards might desire to

encourage the use of land for parking cara-
vans, s0 long as these are under proper
control.

Mr, BHEARN: The Bill, by implication,
is really designed to control people who
park earavans for considerable periods. A
road hoard would not be likely to interfere
with a ecaravan parked for only a short
peviod while it was on its way to some other
part of the State. There is the safeguard
that the regulations to be made under the
measure must first go through Exeeutive
Couneil and then be laid on the Table for
approval by Parliament. Members would
thus have ample opporfunity to draw at-
{ention to any anomalies,

Mr. NORTH: Wil] the power proposed
to he given be exercised by other loecal
authorities?

The Minister for Works: They have not
asked for it.

Mr. NORTH : T urge the Minister to give
that point consideration, hecause Cottesloe
and other places may he affected.

Hon. C. (+. LATHAM: The insertion of
the word “specified” before the word
“land’’ in line 2 of proposed paragraph
61 of Section 204 might overcome the diffi-
eulty. The point is that these parking
places must be under control from a sani-
tary point of view.

The Premier: And from the point of
view of preventing hush fires.

Hon. C. G. LATHAM : Does the member
for Nedlands think my suggestion would
meet the case?

Hon. N. Keenan: The local authorities
would still get the power under the mea-
sure and could apply the hy-law just as
they thought fit.

Hon. C. (i, LATHAM: There is the ad-
ditional proteetion, which has already heen
mentioned, that the by-law must be ap-
proved by Parliament.
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The MIXNISTER FOR WORKS: The Bill
would certainly give local authorities the
power mentioned by the member for Ned-
lands. But, as has been pointed out, the
local authorities would have to issue regu-
lations which, in the first place, must be
approved by the Minister, then by Execu-
tive Couneil and finzlly by Parliament.
Last year an argument arose over the park-
ing of caravans on the main road near
Searborough, and the road board com-
plained that it did not have power to order
their removal. Under this measurve, if
passed, the road board would bhe able to
regulate and econtrol the parking of cara-
vans within its disériet. The Committee
should bear in mind that the Government
will carefully supcrvise the regnlations to
be framed under the measnre. I can sec
no danger in the Bill.

Mr. SAMPSON: To¢ make it obligatory
on a loeal authority tn define the roads
and other places to be set apart for park-
ing purposes would be too cumbersome.
The difficulty could be overcome by adding
after the word ““land’” in line 2 of proposed
new paragraph 61 the words ““vested in
such loeal aunthority.”

Hon. C. G, Latham: But the voad hoards
may wish to prohibit the parking of cara-
vans on private property adjoining a road.

Mr. SAMPSON: It weuld be nnfair, ana
probably illegal, to give power to a local
authority to prevent coravans from parking
on private property.

My, Warner: A carvavan may he parked
on private property and let as a house.

The Minister for Works: Good reasons
may he advaneed for prohihiting the park-
ing of carvavans on private property. T'e:
misston mav he given, however, for such
parking on certain eonditions.

Mr. SAMPRON: Such matters eonld he
dealt with under the Health Act.

The Premier: The Toeal hoard of health
wonld want to ensure that nothing objection-
ahle took place on private property.

Mr. SAMPSON: That point eonld he
dealt with hy an amendment to the Health
Aect.

Mpr. Patrick: As has been said, a caravan
could he parked on a block of land and let
as a house.

My, SAMPSON: T have seen caravans
so oceupied, hut not in a towsship. 1
move an amendment--

That in line 2 of proposed new paragraph 61
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after the word ‘‘land’’ the words ‘‘vested in
such local authority’’ be inserted,

Mr. SHEARN: The member for Swan
gave unqualified support to this Bill on the
second reading. He has been for many years
conneeted with local governing hodies and
has some knowledge, not only of the powers
vested in them, hut the manner in which
they eonduet their affairs. I would be sorry
to think that the board with which he is
nssociated should be an exception to the
zeneral rule.  He reflects on the faet that a
vonsiderable amount of authority has been
vested in local guthorities. The hon. mem-
ber has iried to explain an inexplicable
amendment.

Amendment put and negatived.

Clanse put and passed.
Clause 3, Title-—-agreed to.

Bill reported without amendment and the
report adopted.

Third Reading.
Bill read o third time and passed.

MOTION—STATE AND FEDERAL
RELATIONS.

As to Creation of Preservation Commiltee.

Ovder of the Day read for the resumption
from the Hth November of the debate on
the following motion by Hon. W. D. John-
son {(mildford-Midland) :—-

That in the opinion of this House a Preserva-
tion Committee, representative of Parliament,
shoulil be ereated by legislation, with responsi-
bility to sufeguard the State’s interests in ita
relationship with the Federal Parliament as re-
fleeted in—

(1} The Toan Council, its aims, its
methods and decisions. To check
and analyse decision. Compare the
probable effect of decisions upon the
different States of the Common-
wealth. To prepare data explann-
tory of the State’s actual and poten-
tial primary and seeondary produe-
tion. Its development and unde-
veloped resources. The State’s needs
and limitation of its contributory
rescurces. The economic cffect of
the State’s enormous area, Iscla-
tion—Distances from Seat of Gov-
crnment.

Sneh other relevant aefivities to ensure preser-
vation of State’s nssets and to influence con-
iinued development and expansion.
(2) Disahilities Committee—
(n) to prepare and submit direet
evidence ;
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{h) to vheck and analyse all deei-
sions, reports and explana-
tions;

{¢) to compare the effect of deci-
sions as beiween States;

(1) to take all relevant aetion to
ensure the just consideration
of the State’s actual disabil-
ity.

(3 Prepare and  vireulite quarterly re-

Jorts.

Question put and negatived.

PAPERS—RAILWAYS.
Cheney Spark Nullifier.

Dehate resumed from the 5th Novembe:
on the following motion by Mr. Doney
{Williams-Narrogin) :—

That there be laid on the Table of the House
all papers relating to the tests made in respect
of the Cheney spark nullifier on the Midland
Railway of W.A,, between Midland Junetion
and Maooliaheenee on the night of June the
28th, 1924, and by a Midland Railway Com-
pany's engine driven by a W.A.G.R. engine-
driver, Mr. Joseph O'Malley, from Midland
Junction te Northam and return in October,
1921 these papers to include the reporis sub-
mitted by the engine-drivers on these two ocea-
stons besides letters that passed hetween the
W.A.G.R. and Mr. Chalmers, Chief Mechanieal
Enzineer of the Queensland Government Rail-
wuys in 1927, in respeet of this same question,
viz., the snitability of the Cheney device for the
purpose of nullifving sparks from railway
chrines.

MR, McLARTY (Murray - Wellington)
{5.20]: I am sure the Minister will agree
to lay these papers on the Table of the
House. T will, therefore, not detain mem-
hers long. Some years ago, when the mem-
ber for Williams-Narrogin (Mr. Doney)
moved for a Royal Commission to inquire
into spark arresters, I supported the motion,
Unfortunately it was not carricd. All coun-
try members ave interested in having these
papers made available. We want to see
what has happencd in conneetion with spark
arresters over the yvears. Fires, alvendy this
season, are heing lit by engines on pro-
perties adjacent to railway lines, and the
loss so cansed i considerable. As time goes
on, the loss is likely to increase. More
super is being used and more eultivation
carvied out, and it appears to me that the
trains are haunling heavier loads. The mem-
bher for Williams-Narrogin told us that there
had not been any jmprovement to spark
arresters for 25 vears. Most machinery and
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mechanieal devices have bheen greatly im-
proved during that period. [ cannot help
thinking that some improvement should
have been made to spark arresters too.

Mr. Withers: A lot of improvement has
tuken place in less than 20 years.

Mr. MeLARTY: 1 am glad to hear that.
A thousand pounds has already been paid
out to certain people for the invention of
what is known as the HD'D, spark arrester,
hat the (tovernment would he well advised to
make fnrther money available for an im-
provement on the present device, or for
something which will be better than the
H.D.D. spark arrester. 1 hope the Minister
will agree to place these papers on the
Table of the House. I have pleasure in
supporting the motion.

HON. C. G. LATHAM (York) [3.24]: I
shall he glad to see the papers if the Minis-
ter agrees to lay them on the Table of the
House, but it is not always the spark ar-
resters that eause the trouble, T was travel-
ling along the road acdjacent to the main
castern railway the other day, and a train
travelling just ahead had stavted fires in no
less than 12 plaees.  They were not due to
the spark arrcester; hot eoals from the ash-
pan had dvepped ont. The erass was right
alongside the line and eaaght five. Wo often
blams the spark arvesters when it is veally
the ashes which eause the trouble.

Mre MeTarvty: Tt is mostly the sparks.

Hon, C. G LATIIAM: On (his occasion
it was not dne to sparks at all.  Once when
going from York to Brace Rock, just after
leaving Green Iills station, T nofierd that
fires were eaused, not because of spark ar-
rosters, but hy coal dropping from the ash-
pan.  We shonld fnen our attenfion to that
point during the smmmer periml,

The Premier: There arve striel regulations
covering that amatter, hat sometimes they
are disoheved. It s a gqueslion of havine
sufficient perforation in the ash-pan door to
allow of o proper draughl.

Hon. . 6. LATHAM: T bhow to the
suprerior knowledge of the Premier in that
respeet. T do, however, know that fires are
enn~c¢l in that way. This matter i nothing
new. 1 has bern going on, to my know-
ledwe, for abont 20 years. Papers weve pre-
sented to the Honse 19 or 20 vears acn. [
have an idea T moved for them., T was a
wmueh younger member in these davs and
more easily led astrav.  On that eceasion
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a trial was carried out hy the Midland Rail-
way Company with a great deal of success.
My idea was that we should use all Collie
coal. We always receive the support of the
member for Collie {Mr. Wilson) in that re-
spect. For quite a long period Newcastle
coal was imported and used, until we
adopted the H.D.D, spark arrester. I will
be pleased to sre from the papers whether
any progress has been made, buf it is no use
always blaming the spark arresters. On one
of the oceasions I have mentioned I had a
State officer with me,

The Minister for Works: No witnesses are
required.

MR. STYANTS (Kalgoorlie) [5.27]: 1
hope the Minister will lay these papers on
the Table of the House. It was suggesied al
the time the Cheney spark arrester was in-
vented, and has been suggested many times
since by railwaymen—partieularly locomo-
tive men—that it was more suceessful in its
initial test than was the H.D.D. spark ar-
rester which is, I think, in general use in the
Western Australian Government Railways.
The suggestion has heen made—I do not
support it—that the reason the H.D.D. spark
arrester was given prefercnee over the
Cheney was because it was the invention of
three departmental officers, Messrs. Hadlow,
Davenport, and Downing. I do not know
whether that is correet or not. There is,
however, a suspicion in the minds of rail-
waymen and some members of the publie
who took an interest in the niatter, that such
was tho ease. I hope that, if for no other
reason, the papers will be mnde available,
and so clear up that position.

My oxperience of the H.D.D. :park ar-
rester is that whilst it is maintained in good
order 1t is quite efficient. Xt is not, like
most of these inventions, a train-arrester,

Mr. Doney: To which are you referring,
the Cheney or the H.D.D.%

Mr, STYANTS: I do not know anything
about the Cheney, but I have had experience
with other types and the diffieulty with them
iz that the engine will not s{eam. '

Hon. C. G. Latham: You do not get the

dranght.

Mr. Wilson: They have tried dozens of
them.

Mr. STYANTS: Yes, and they retard the
steaming qualities of the engine. The cngine-
driver suffers under a great temptation to
interfere with the spark arrester device when
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he has a timetable to adhere to, and his loeo-
motive will not generate the required
amount of steam to enable him to maintain
his schedule.

While the H.D.D. spark arrester is in
good order it is efficient as a spark arrester
and permits the engine to steam reasonably
well. Tt is not, however, always in good
order. It seems that the device becomes
stuffed with coal. Some types of coal coming
from Collie are not suitable for locomotives,
with the result that the smokebox gets full
as well as the spark arvester deviece, which
consequently becomes heated and then
buekles. The engine, on arrival at the Joco-
motive depot, has the cinders taken out
of the smokebox. If no boilermaker were at
the depot, the engine would have to com-
mence the return journey with buckled plates.
The same thing applies to the ash pan. At
one time there were no slides in the bottom
of the ash pan, but the praetice now is to
have slides to facilitate the raking out of the
ashes. These can be closed by a steam device
operated from the eab of the engine, and
can be kept open when the engine is steam-
ing along or when it is standing over a pit.

Unsuitable coal causes the ash pan to fill,
become heated and buckle. I have seen ash
pans absolutely red hot on account of the
excess coal dropping inte them, and very
often, despite efforts on the part of the
engine men to close the doors, they cannot
do so. A boilermaker or fitter is needed to
take the slides out and straighten them. In
these circumstances it is necessary for an
engine to go into a loco depot, but the
engine is required immediately to make the
return journey, probably starting in the
middle of the night when no tradesman is
available. Consequently, the engine goes out
with buckled plates in the ash pan and the
fire falls on to the permanent way.
Sometimes a piece of coal as large as one’s
finger will fall from the ash pan and roll
down the bank amongst the dry grass.

Hon. C. G. Latham: And it would be
esmrried along by the draught.

Mr, STYANTS: Yes. Fires oceurring in
that’ way, however, do not cause much dam-
age. The Railway Department ploughs a
a firehreak inside its femee and farmers
generally plough a break on their side. The
sparks thrown by the terrifie exhanst through
the funnel are the ones that are carried over
the firebreaks and thev are the ones that do
the damage. As soon as the summer season
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sets in, the Railway Department burns off
the grass inside the railway fences and, in
addition, elears a firebreak, and so it would
rarely happen that a fire caused by coals
from the ash pan weuld do any damage out-
side the railway fences,

Mr. Doney: Would live coals ever roll far
enough from the track to cause a fire?

Mr. STYANTS: Noj; I have not seen them
roll outside the fivebreak. The damage is
caused by the sparks thrown from the ex-
haust. When Collie coal is being used, if
there is a defect in the spark-arresting ap-
pliance, and if it is buckled and allows
sparks to pass through, large pieces may go
through which are still alight when they hit
the ground. Newcastle coal, however, soon
after passing into the air, goes out.

Mr. Doney: The H.D.D. spark arrester
does not stop it.

Myr. Wilson: Absolute nonsense!

Mr. STYANTS: [ have fired on tests on
many oceasions and I know that is so, That
is why Neweastle coal is nsed in the farming
distriets in summer time; it does not stay
alight as Collie coal does. Collie coal may ba
hurled 50 feet into the air and will be alight
when it hits the ground. Newecastle coal will
not behave in that way, unless the engine 15
not fitted with a spark arrester and large
pieces of coal are able to get through. The
H.D.D. arrcster, when in good condition, is
satisfactory, but there is & great temptation
for an engine man, when the spark arrest-
ing appliance affects the steaming quality of
Lis engine, to tinker with the appliance and
thereby depreciate its effectiveness.

Mr. Patrick: And open it up on s steep
grade.

Mr. STYANTS: In addition, there is al-
ways the risk of the spark arrester becoming
buckled through overheating and through
there heing no tradesman available to attend
to it. The engine is sent out again and is
jrrobably running for a weck hefore it gets
back to the home depot for repairs.

Hon. C. G. Latham: I think the engine
nen open it up.

Mr. STYANTS: There is a great tempta-
tion for them to do so, especially in view of
the way they are harassed by the department
if they lose time. Tf a man loses an hour
hetween Southern (ross and Kalgoorlie, he
is kept busy for a month writing explana-
tions as to what he was doing during that
hour, and it is probahly a long time hefore
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he ean satisfy the department that the engine
was not capable of doing the job assigned to
it. If we ean improve the type of arrester,
nothing should be allowed to stand in the
way of its adoption. I believe it is possible
te improve the type.

Myr. Doney: It is.

Mr. STYANTS: For that reason I hope
the Minister will see his way to table the
papers so Lhat we may learn what actoally
was the vesult of the Cheney spark arvester
tosts.

THE MINISTER FOR RAILWAYS
(Hon. E. Nulsen—Kanowna) [5.36): Thers
is no objection to laying the papers on the
Table. The Government is just as much
concerned as is anyone else to get the hest
type of spark arrester. If we could get a
better one than the H.D.D., it would be
used.

Mr. Doney: Do you think the department
has been trying?

The MINISTER FOR RAILWAYS: The
department has made many investigations
and has encouraged inventors to try to pro-
duee a more efficient arrester than the
H.D.D., but so far without sueeess. Many
tests have been made, but none of the later
inventions has proved so sucecessful as the
H.D.D. Tp to a certain point the H.D.D. is
the most suecessful of all.

Mr. Doney: Which ones has the depart-
ment tried?

The MINISTER FOR RAILWAYS: The
Cheney has been tried throughout Australia
and in New Zealand, but it is used mostly
for wood fuel and haz not been successful
for coal fuel, When the member for Wil-
liams-Narrogin peruses the papers, I think
he will find that he spoke without being in
possession of all the faets.

MER. DONEY (Williams-Narrogin—in re-
ply) [5.38]: I was very glad to hear the
Minister's reply, but I contest the state-
ment that the department has afforded every
opportunity to other inventors to have their
deviees tested.

The Minister for Railways: It has.

Mr. DONEY: Judging by what I have
heard and read and heen told by railway
men in their more candid moments—and we
have had some candid admissions this after-
noon from the member for Kalgoorlie, which
were very helpful—no assistance has been
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afforded to other inventors to have their
devices examined. I do not wish to delay
the House at this stage but when I have
vead the file I may feel inclined to fake
other action.

Question put and passed.

PAPERS—MERREDIN FLOUR
MILLS, LTD.

Debate resumed from the 5th November
on the following motion by Mr. Boyle
{Avon) :—

That all papers in connection with Merredin

Flour Mills, Ltd,, be laid on the Table of the
Houee.

THE MINISTER FOR LABOUE (Hon.
A. R. G. Hawke—Northam) [5.40]: On
behalt of the Minister for Agriculture,
I shall be pleased to lay the psgpers

on the Table tomorrow. If the mem-
ber for Avem, when moving the motion,
had used reasonable terms and dis-

cussed the matter in a temperate way, it
would not have been necessary for any mem-
ber of the Government to comment on his
remarks. In view of the manner in which
he dealt with the subject, however, it i3
desirable that something be said in reply.
The mill was closed down some three years
ago. The hon. member severely attacked the
Commissioners of the Agrienltural Bank for
their action in putting Section 51 of the
Agricultural Bank Aect into operation
against the management of the mill. That
action was taken only because of the com.
plete disregard of the rights and interests
of the Bank by the management of the mill.

Late in 1936 or early in 1937 the mill
management purchased from farmers wheat
valued at £700, which wheat was under lien
to the Agricultural Bank. The Bank was
thereby deprived of that amount of money.
When the Commissioners of the Bank ascer-
tained, after considerable inquiry, that the
wheat had been purchased by the manage-
ment of the mill, they naturally sought to

obtain from the management the £700 thus’

wrongly taken by it. Tt is not reasonable
to think that the managzement had no
knowledge that the wheat purchased was
under lien to the Bank. The Bank pub-
lishes each vear a list of its ¢lients and of
its claims against farmers. The manage-
ment of the mill would be aware of the
practice of the Bank and would, it is

[77])
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natural to think, know that the particular
farmers whose wheat was purchased had
claims against them by the Bank and that
the wheat was under lien to the Bank,

The Commissioners, as a result of the dis-
covery made, earried on protracted negotia-
tions for the purpose of trying to persnade
the management to admit the Bank’s claim
in the matter. Ior a long time the man-
agement refused to admit the claim, but
subseruently the mills’ solieitors admitted
it and made offers to the Bank with the
object of getting the claim settled. Eventu.
ally, the Bank agrecd to aceept in full set-
tlement of its claim, including costs, an
amount of £330, provided that judgment
was entered for the full amount of £702
plus costs. The Bank further agreed to
spread payment of the claim over a period
of five months in order that the mill man-
agement should not be embarrassed. The
management paid £230 of the £550 in two
amounts, one of whieh was paid in Decem-
ber of 1948 and the other in January of
1939, £300 then remaining unpaid. In
Mareh of 1939 the company advised the
Commissioners of the Agricultural Bank
that the KE.8. & A. Bank, which was the
financial institution with which the com-
pany traded and which held the mill pre-
wises, plant and equipment as seeurity for
money advanced to the company, would
appoint a receiver under its security.

The company further advised the eom-
nissioners that in the event of such a hap-
pening it would have to go into liquidation,
As a vesult, the commissioners did not take
action to enforee the payment of the
amount of £300 still owing by the com-
pany to the Agricultural Bank. They did,
however, ask the company to submit pro-
posals for payment of the amount out-
standing. On the 16th March, 1939, the
E.B. & A. Bank advised the company that
unless its debt was liquidated that bank
would appoint a receiver. Five days later
the company advised the Commissioners
of the Agricultural Bank that it was en-
deavouring to ohtain finaneial aceommoda-
tion in other divections for the purpose of
earrying on. From the subsequent history
it seems aprarvent that the company was
not able to ohtain Bnaneial assistanee from
any other quarter,

At this stage it is interesting to point
out that export sales from the mill fell
from a value of £13,000 in 1937 to a value
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of less than £2,000 in 1938. I think it will
be clear, from what [ have said, that the
Agricultural Bank Commissioners did not
act unreasonably in their dealings with
the company, which owned and operated
the mill at the time when all these
proccedings were being carried through.
Whatever ditliculties may have arisen,
arose because of the fact that the
mill wanagement accepted wheat from
clients of the Agricultural Bank, wheat that
was under lien to the Acrieultural Bank,
and paid those bank eclients for the wheat
so delivered. On the 27th Maveh, 1939,
the member for Avon (Mr. Boyle) inter-
viewed me for the purpose of ascertaining
whether the Government could see its way
clear to make financial assistance available
to the company for the purpose of enabling
the activities of the mill to be carried on at
Merredin.

We had considerable inquiries made at the
time for the purpose of ascertaining whe-
ther there was any reasonshle chanee at all
to warrant the Government in coming to the
aid of the company for the purpose of try-
ing to re-cstablish the mill and have its
operations again carried on at Merredin. As
a result of information gathered from vari-
ous direetions, the Government finally de-
cided that it would not be justified in making
money available for the purpose required.
I wonld peint out, too, that there is a flour
mill at Kellerberrin, which is less than 40
miles distant from Merredin, that that is a
large mill which has been operating for a
great number of years, and that its existence
only 36 miles from Merredin, and the fur-
ther fact that the Merredin mill was a smell
mill with a high cost of production, had the
effect of influencing the Government in the
unfavourable decision at which it arrived.

There were, however, a number of other
factors which ontered into the matter; and
the combination of several sets of eireum-
stances and of factors was such as to make
it impossible for the Government to give the
faveurahle decision desired by the mover of
the motion, and of course also desired by the
members of the ecompany responsible for the
mill at Merredin. As I said at the com-
mencement, the Government offers no objee-
tion to the plaeing of these papers on the
Tahle, and I shall have action tzken tomor-
row to see that this is done.

MR. BOYLE (Avon—in reply) [5.53):
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As pointed ount previously, I ask for an op-
portunity to peruse these papers merely in
order that I may arrive at some conclusion
regarding the reasons put forward for the
refuval of the advance under the Industries
Assistance Aet. I offer no apologies what-
ever for what the Minister termed my “in-
temperate” remarks in moving for the
papers.  Ineidentally, those “intemperate”
remarks were plain statements of faet, and
the Minister has not attempted to controvert
them. The bhroad appellation of “intem-
perate vemarks” could be applied to any re-
marks of a eritieal nature. I certainly did
criticise the Commissioners of the Agricul-
tural Bank for their precipitate action in
sending a detective, accompaniod by his Al-
satian and a display of armed panoply, to
overawe a small eountry town, eausing a mild
reign of terror in that peaceful locality.

The Minister referred to the fact that a
book is issued every year rezacding the lia-
bility of persons taking wheat from farmers.
That bock has been issued ever since the
passing of the Agricultural Bank Act of
1934, and T can inform the House that a
ereat deal of the income of the Wheat-
growers’ Union, which I had the honour to
lead for some time, came from farmers'
wheat—transactions which were probably
within the knowledge of the Agricultural
Bank Commissioners, and whlich no attempt
was made to stop. It was Merredin farmers
who brought wheat inte the mill

I notice the Minister was very eareful not
to quote the quantities of wheat brought in.
In fact, in very few cases did thev exered
a valwe of £30. The Minister hae stated that
£330 wag the agrred-upon sum in settlement,
and €700 worth was the total gquantity {hat
the Sherlock Helmes and his Dr. Watson
diseovered after starebive within a radius
of 20 miles of Merredin, The £700 worth of
wheat was spread over perhaps 200 crowers
who dealt with the Agricultural Bank in that
distriet. Thus it would be a very small pro-
portionate number of farmers who hoot-
legzed the wheat, T notiee that, according
to the Minister's speech, the mill has paid
£250 out of the £550, but the farmers who
put that wheat in have also been charged for
the wheat that went inte the mill, and no
doubt they have paid for it too.

The Minister for Labour: They have not
heen charged by the bank.

Mr. SPEAKER: Order! 1 think the
member for Avon is now raising a new mat-
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ter, to which the Minister will have no chance
to reply.

Mr. BOYLE: The Minister is replying by
way of interjection. However, I will not
pursuc the matter. I take the Minister’s
word that that is correct. Like the Minister,
I sometimes have to rely on information
that is not 100 per cent. correct. KExport
sales of the mill amounted to £13,000 for
the year of 1938. The reason for the falling-
off was that the mill had a bad miller for
some peviod; but if the export sales of the
mill amounted to £13,000 for one year at an
intake of 100,000 bushels, the will manage-
meni was doing well. The Minister siated
tbat a flour mill was established at Keller-
berrin, thus removing the necessity for a
mill at Merredin, He excluded the mill that
is owned by Thomas & Co., which is well
run. I suppose it is one of the best run
mills in Australia today.

The fuct remains, however, that the farm-
ers in the Merredin distriet still have to send
35 milex away from their home town to have
their gristing requirements attended to, be-
cause of the Government’s neglect to guaran-
tee the mill’s overdraft which would not have
involved it in one pound’s worth of risk.
The Government may find an opportunity to
reconsider the question of an advanee to the
mill. T wish to thank the Minister for his
promice to table the papers, and I acknow-
ledge that the hon. gentleman’s remarks were
not intemperate.

Question put and passed.

PAPERS—LINSEED CROP.
Az to Treatment.

Debate resumed from the 5th November on
the following motion by Hon. W. D. John-
son (Gnildford-Midland) :—

That all papers covering the negotiations and
arrangements with Richard Gray & Co., regard-
ing the treatment of the linseed erop to be har-
vested as a result of the distribution of linseed
seed by the Government, and the subsequent in-
clusion of Hemphill & Sons in the said arrange-
ment, he laid upon the Table of the House.

MR. SEWARD (Pingelly) [6.0]: It was
not my intention to take part in the dehate
on this motion unti! T had heard the speech
of the Minister for Labour. In consequence
of that speech, I propose to move an amend-
ment. Unfortunatelv the mover couched his
motion in somewhat restrieted terms and was
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thereby possibly prevented from obtaining
all the information that it might be neces-
sary to obtain. I move an amendment—

That in line 3 after the word ‘‘Co.’’ the

words ‘‘and/or any other company or indi-
vidual’’ be inserted.
The object of the amendment is to cnable
any communication with other companies in
counection with this matter to be considered.
The mover of the motion attempted to do
that but, as I have pointed out, owing to the
restricted nature of the wmotion you, Mr.
Speaker, quite rightly ruled the tabling of
that particular correspondence ont of order.
I maintain that it is impossible to give pro-
per consideration to this matter unless we
have all the facts of the case, particularly
in regard to any other offers that may have
been made hy any other party that may have
wanted an interest in the matier.

The particular reason that induced me to
intervene was the linking of the name of
Hemphill & Sons with the motion. In 1939
I was a member of a seleet committee that
inguired into the stored wheat position in
this State, and one of the witnesses that ap-
peared before the committee was a represen-
tative of J. A, Hemphill & Sons. I desire
to read what the committee had to say in re-
gard to the evidence submitied. The report
states—

The evidence given to your committee by Mr.
L. G. Storey, acting manager for J. A. Hemp-
hill & Sons was of little value aa the manager
for Western Australia, Mr., Edwards, had de-
parted fer Melhourne to take up a position on
the Australian Wheat Board. Mr. Storey men-
tioned to your committce that his control of
the office was too recent to enable him to be-
eome acquainted with detailed transactions.

Mr. SPEAKER: Has this anything to do
with linseed ¢

Mr. SEWARD: Yes. I will link it up in
a moment.

Mr. SPEAKXER: In what way?

Mr. SEWARD: I wish to draw attention
to the general attitude of Hemphill & Sons
in connection with the affairs of producers.

Mr. SPEAEER: We are not discussing
negotiations with regard to wheat, but the
tabling of papers eovering the negotiations
and arrangements with Richard Gray & Co.
regarding the treatment of the linseed erop
to be barvested as a result of the distribu-
tior of linseed sced by the Government, and
the subsequent inclusion of Hemphill & Sons
in the said arrangements. What Hemphill
& Sons did in regard to wheat has nothing
to do with this motion.
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My. SEWARD: As I said a little while
ago, when ] bLeard their name men-
ttoned, [ became interested. On aceount of
the evidenee submitted to the seleet eom-
mittee by the representative of Hemphill
& Sons, I could not help classing the wit-
ness as intensely hostile. He was the repre.
sentative in Western Australia of this par-
ticular firm,

Mr. SPEAKER: I do not think I can
allow the hon. member to pursue that course.
What the representative of Hemphill & Sons
did or did not do on that occasion does not
concern us now. The hon. member must con-
fine himself to the matter of linseed men.
tioned in the motion.

Mr. SEWARD: Do I take it that I ean-
not refer in any way to any of the indivi-
duals mentioned in the motion?

Mr. SPEAKER: Not to their connection
with any other inquiry; only in regard to
their association with the linseed erop.

Mr. SEWARD': Surely I am at liberty to
question the bona fides of one of the firms
concerned. Can I not refer to their attitude
towards producers whether of linseed or any-
thing else?

Mr. SPEAKER: Hemphill & Sons are
not accused of anything in this motion,
which only asks for the tabling of papers
relating to the distribution of linseed.
Hemphill & Sons are not on frial now.

Mr. SEWARD: Of course I aceept your
ruling, Mr. Speaker, but I consider they
are very much on trial. Mention of them
in eonneetion with this matter, which very
intimately concerns the producers or growers
of linseed, immediately aroused my sus-
picions as to their bona fides.

Mr. SPEAKER: So long as the hon.
member confinez himself to that aspect he
will be in order.

Mr. SEWARD: That is what I was lead-
ing up to. It was on account of my associa-
tion with the select committee and hearing
the evidence of the representative of this
firm that T was led to take part in this
debate. I viewed very unfavourallv the
statements of that witness.

Mr, SPEAKER: Order! I cannot allow
the hon. membe: to discuss what the man
said at the inquiry into the wheat position.

Mr. SEWARD: Very well; I will not do
so. Subsequent to that date a motion was
moved in the New Sonth Wales Legisiative
Assembly in regard to this same firm of
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Hemphill & Sons which had cornered the
supply of——

Mr. SPEAKER: I must prevent the hon.
member from discussing that also.

Mr. SEWARD: Then all I can say is that
it is impossible for me to discuss the matter
at all, and I shall have to discontinue my
remarks,

Amendment put and passed.

MR. McDONALD (West Perth) [66]: X
do not profess to have any special know-
ledge of this partieular new industry, but
the motion has a special reference to Mr.
{david Gray, whose factory for the manu-
faeture of stock foods is in my constituency.
AMr. Gray saw me after the motion had been
moved by the member for Guildford-Mid-
land {Hon. W. D. Johnson), and consid-
ered that the hon. member’s speech tended
to reflect nupon his loyalty to Western Aus-
tralia. 1 took the liberty of telling him
that I did not think that the member for
Guildford-Midland intended to reflect on
My, Gray’s loyalty to the State, but if he
liked T felt sure the House would listen for
a moment or two to a recital of the facts
from his point of view. My, Gray is a
Western Australinn by birth, and there-
fore 1 think would be likely to support in-
dustries in the State of his birth and in
the place where he has always earned his
living. About six years ago he established
the first factory in Western Australia for
the mannfacture of stock foods.

Mr. SPEAKER: I do not know that that
has anything 1o do with the motion, either.
All we are eoncerned ahbout is whether or
not these papers should he tabled.

Mr. McDOXNALD: Naturally I do not want
te mo outside the motion, but as I under-
itood his speech the memher for Guildford-
Midland suggested that it would have heen
proper for 1Jr. (ray to approach Wes-
tralian Farmers Lid. with a view to having
that firm participate with him in the con-
duet of this new enteprise.

Mr. SPEAKER: The hon. member is
juite in order in speaking along those lines.

Mr. McDONALD: The suggestion was
that Mr. Gray had neglected to do some-
thing which he might have been expected
to do, and Mr. (iray desired that the Honse
shonld know the faets. .After he had ar-
ranved for the manufacture of stoek
foods—having heen the pioneer of the in-
dostry in this State—he appointed Wes-
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tralian Farmers as his distributing agents
in this State, and for some time Westralian
Farmers acted in that capacity. Subse-
quently they decided—and Mr. Gray ac-
knowledges they were quite entitled to do
so—to enter into the stock food husiness
in competition with him. When that oc-
cwrred they had to cease acting as his
agents. Thereafter they were his competi-
tors in the business he had pioneered and
in which they had been his agents.

Mr. Gray says they were perfectly en-
titled to do that. He had no objection to
their ceasing to he his agents and becoming
his competitors in the manufacture of the
same class of goods. He says that before
Westralian Farmers came on the scene he
had heen for many months engaged on ac-
tive research and negotiations with regard
to the manunfacture of oil £rom linseed and,
as 1 think the Minister said in his speech,
when Westralian Farmers ecame on the
scene Mr, Gray had virtnally reached the
stage where he was in a position to over-
come all diffienlties and commence estab-
lishing the necessary faetory. When he
reached that stage he required eapital and
went to the Bastern States to seeure it be-
cause he wished to associate with the new
venture somne firm that had oversea eonnec-
tions—the more extensive the better, be-
cause Mr. Gray foresaw the time when,
with any pood luek, his factory for linseed
oil would be selling not merely in this State
and in Australia, hut would bhe manufae-
turing extensively oil for distribution in
other conntrics of the world. He also fore-
saw the time when, again with any luck,
this factory whieh is now being established,
would enter on the manufacture of various
allied produets for which there might rea-
sonably ke a sale not enly in Australia but
also in eountries oversea.

He eventually found that Hemphill and
Sons were prepared to support him. They
are now erecting a factory at a cost of
£6,000, and putting in plant at a cost vary-
ing from £8,000 to £10,000. That is the
preliminary stage. Mr. Gray desires to
say that the suggestion which he under-
stands was made that Hemphill and Sons,
having obtained an interest or association
with this particular manufacture, might
quash the whole thing in the interests of
Eastern States firms, conld not bhe borne
ont for one moment hecanse they are put-
ting in hricks and mortar and machinery
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at a tremendous cost and obviously the fae-
tory is here to stay. By no possibility as
a 1ercantile transaetion could it be ter-
minated in order to follow up some sinister
interest. The resnlt of the arrangement
made by Mr. Gray is Lthat he is receiving,
he tells me—and the Minister will ecorreet
me if T am wrong—mno assistance whatso-
ever from the Government. He does not
now want any guarantees, ndvances or
financial assistanee from the Government.

Silting suspended from 6.15 to 7.30 p.m.

Mr. MeDONALD: As a result of the ac-
tivities of Mr. Gray, a new manufacture 13
starting in this State without any finaneial
assistanee or guarantee from the Govern-
ment. As those who are establishing the new
industry are finding the moncy themselves,
I presume they arc entitled to arrive at their
own decision as to any affilintions in business
with which they may desire to associate
themselves. From what T can learn, there is
every prospect that the manufacture that
David Gray & Co., are commencing will
operate for the benefit of the State, and that
the industry is capable of considerable ex-
pansion. That, T think, will represent soma-
thing to be added to our record respeetine
the establishment of new industries.

The question raised by the member for
Guildford-Midland (Hon. W. D. Johnson}
contains one element that is worthy of con-
sideration and to which the Government and
the Minister will no doubt give atten-
tion. If we are to have, as we hope, expand-
ing manufactures in this State, for which
they receive State aid, financial or otherwise,
then there should be some principle laid
down upon which that particular phase
should be based. T appreciate that if there
is a prospect of a new industry commencing
in Western Australia, and the Government is
prepared, if required, to assist financially,
it may not be possible in many instances to
eall for tenders in order to attracet those who
may desire to participate. It may be proper
if there is a manufaetory already established,
the principals of which may be prepared to
undertake the vew wanufacture, to direct
their attention to the matter with a request
that they shall investizate the project with a
view to determining whether they could em-
bark upon the new enterprise.

This mueh should be said, that when it is
a matter of new manufactures, with possible



2188

Government aid, then, if there are a number
in this State who may be interested and may
deserve an opportunity to show they eould
promote the nmew indusiry, some procedure
should be adopted by which those who may
be interested maxy participate in putting for-
ward their proposals, and that might be part
of the consideration extended to this matter
by the Department of Industrial Develop-
ment, I do not think we ean lay down hard
and fast rules, but the fact remains that we
should ensure that any people deserving of
an opportunity fo participate in a new in-
dustry should be oiven such notice asz will
enable them to put forward their views in
dicating that they ave able to {ake part and
clitled to eonsideration when CGoverument
asristanee is fortheoming and a new industry
is to be launched in this State.

HON. N. KEENAN (Nedlands) [7.33]:
In the shsence of the member for Guild-
ford-Midland (Hon. W. D. Jolnsun) 1 desire
to say a few words before the debate eloses.
He is an old goldfields man, and the reason
for his absence from the House at this
juneture is known to all members. e is
absent not from choice but because urgent
husiness necessitates his leaving the State.

The Premier: Will he be back hefore the
session closes !

Hon. N. KEENAN: The Premier knows
as much about that as I do.

The Premier: I do not know; T think
perhaps he will not he back in time.

Mr, SPEAKER: Order! That has noth-
ing to do with the motion.

Hon, N. KEENAX: It may have some-
thing to de with it.

Mr. SPEAKER: It has nothing whatever
to do with the motion.

Hon. N, KEENAN: I want to remind the
House that the burden of the complaint
launched by the member for Guildford-
Midland was that practically a monopoly—
in fact, an aetual monopoly—was heing
given to this particular firm. They are to
have control of all linseed grown in Western
Australia.

The Minister for Labour: For this sea-
s0M,

Hon. N. KEENAN: All right, for ths
season. Tt is no defener of a monopoly
to say it is limited in time. The fact is that
the firm bas been given a momopely. If
it is granted that consideration this season,
it can easily be given similar consideration
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next season. The complaint of the member
for Guildford-dMidland was that the Gov-
ernment, knowing the source from which
David Gray & Co. was to he finaneed, ig-
nored that fact. They are people well known
in Australia. They are not well known only
today or yesterday; their name has been
mentioned for a long period. The argument
of the member for Guildford-Midland was
that in granting a monopoly to a firm that
is essentially monopolistic, the Governmeat
was doing something exceedingly dangerous.
I have not heard any reply dealing with that
point.

We have heard something regarding West-
ralian Farmers Ltd., for which it was said
the member for Guildford-Midland holds a
brief. Why should he not? He is a director
of that concern. He makes no secret of the
fact. The firm is a Western Auvstralian com-
pany that has done magnificent work in this
State in connection with the agrienltural
industry. He stressed the claim of that firm
for consideration as against a company that
I may term an Australian moenopolist, which
has established itself in every State and
exercised all the powers of a large organ-
isation to aemquire control in each State. Al-
thongh yon, Mr. Speaker, were undoubtedly
Jealous in securing respeet for your ruling,
you prevented the member for Pingelly (Mr.
Seward} from telling us something of what
he knew regarding his experienee with this
partienlar firm. That represented a very
pertinent factor in the eonsideration of this
matter.

Here is a firm financing the linseed pro-
ducts of this Btate and yet it is a firm that,
just as if one has supper with the Devil
one requires a spoon with a handle as long
as ean possibly be obtained, the Government
embraces and takes to its hosom. That was
the complaint voiced by the member for
Guildford-Midland. It was not that he
winted Westraliaon Farmers, Ltd. to  be
granted the monopoly. It was that the
operations of David Gray & Co. were to he
financed hy this other monopolistic concern,
and that the Government in granting a
monopoly should have the right to speeify
the terms on which the finaneing waa to be
dene.  Tle stressed that in those eireum-
stances it wonld be wise and proper for the
(iovernment, if it could get the operations
financed within this State, to grant any such
monapoly to the local firm.
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The Premier: We said we would provide
a market for the people if they grew some-
thing for us. We imported the seced.

Hon. N. KEENAN: And the Government
has control of it now.

The Premier: Oh no!

Hon. N. KEENAN: Yes, the Government
has control over this year’s erop.

The Premier: It is our seed.

Hon. N. KEENAN: It is completely
within the Government’s control, and if the
Government tomorrow decided it would not
provide any more seed for Gray, he could
not get any in Western Australia.

The Premier: He might contract with
some growers to buy their ountput.

Hon. N, KEENAN: Yes?

The Premier: Is that a monopoly because
someoue buys from someone else?

Hon. N. KEENAN: But the monopolistic
firm bas an over-riding interest. The Gov-
ernmnent has control over the growers. The
growers do not care whether they sell to
David Grey & Co. financed by this cormorant
monopolistic coneern or to Gray financed
by Westralian Farmers Ltd.—if the price is
the same.

The Minister for Mines: Yon are playing
a new vole tonight.

My, SPEAKER: Order!

Hon. N. KEENAN: I am used to inter-
jections hy the Minister for Mines. They
always amuse me and sometimes teach me
sonething.

Mr. SPEAKER: The hon. member will
take no notice of interjections. I must ask
him to confine his attention to the motion.

Hon, N. KEENAN: I hope I am, with
some limited degree of suecess, pufting for-
ward the point of view of the member for
Guildford-Midland who is not able to be
present to explain the position to members.
T have indicated the burden of his eomplaint.
It was not that the Westralian Farmers Ltd.
did not secure the monopoly. His complaint
was that here was a new firm, well known in
Australia—I do not say favourably known,
because that would be a lie—and the Gov-
ernment was handing over a monopoly to it.
In doing so, it must have known what was
within the knowledge of the eommittee of
which the member for Pingelly (Mr. Sew-
ard) is a member.

The Premicr: Do you think any eomplaint
would have been voiced if Westralian Farm-
ers had sccured the monopoly?
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Hon. N, KEENAN: By whom?

The Premier: Johnson.

The Minister for Labour:
for Guildford-Midland.

Hon. X. KEENAN: I do not think the
Premier is quite in order! It is wise and
proper that the complaint made by the mem-
ber for Guildford-Midland should be clearly
placed before the House and that members
should be reminded of the facts, Here we
ave opening the door to a dangerous firm,
and allowing it to embark upon a new indus-
try in Western Australia; giving it power
that may allow it afterwards to throttle the
new industry if it snits its purpose to do so.
That is the burden of the complaint of the
member for Guildford-Midland.

The Minister for Labour: I would like,
Mr. Speaker—

My, SPEAKER: The Minister has already
spoken. He canpot speak again.

The Minister for Labour: That saits me.

Question, as amended, put and negatived.

The member

BILL--COMPANIES,
In Commitiee.

Hesumed fromn the previons day. Mr.
Marshall in the Chair; the Minister for Jus-
tice in charge of the Bill

Clause 59—Reiturn as to allotments:

The CHATRMAN: Progress was reported
on the clause, to which the member for East
Perth had moved an amendment to strike out
Subelanse 3.

Hon. N. KEENAN: I should like to give
my views as to the unsnitability of the sub-
clause referred to by the member for East
Perth. As will be seen from the marginal
note, the Minister no longer has any ex-
cuse for saying, “This is done everywhere
else.” Apparently it is done only in Tas-
mania and New Zealand.

The Minister for Justice: This relates to
the present Act.

Hon. N, KEENAN: The Minister no
longer can fall back on the excuse that be-
cause this is donc in the other States it
could be done here and would do no harm.
New South Wales, Vietoria, Queensland,
and South Australis. do not think much of
it, so where is the uniformity? I would re-
fer members to Section 26 of the Companies
Act, 1893, which states—

Every share in a eompany excepting a no-
liability company shzall be deemed to have heen
issned and to be held subjeet to the payment
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of the whole amount thereof in eash, unless it
shall have been otherwise determined by the
memorandum or articles or iy a contract, duly
made in writing, and filed with the Registrar,
at or before the issue of such shares.

The present law has worked adwivably,
with the exception of certain eases where
the court has allowed relief. I point ont
that if anyone under Subelavse 3 sold zoods
to u company for a consideration expressed
in +hares, and the shares were issued, and if,
through eauses that could not be known to
the party who received the shares, the con-
tract of sale was not registered, there would
be no protection for him. Not only i it
proposed to make the subelause retrospee-
tive, but it provides the following:—

Where shares in any company are issued

prior to the commencement of this Act as fully
or partly paid up for a consideration other than
eash, hut no provision relating thereto was
contuined in the memorandum or articles and
no coutraet was filed as provided by Section
26 of the Companies Act, 1893, hereby repealed,
then if the shares (a) were allotted and taken
in good faith prior to the commencement of
this Acvt; or (b) were allotted and taken in
good faith and for a anbstantial consideration;
or (¢) after the allotment thereof were ac-
quired by any persen hona fide without notice
of the omisgsion aforesaid—the allottee or
holder of such shares ~hall not he liable to pay
to the company in respeet of such shares any
sum other than the difference hetween the
nominal amount of the shares and the amounts
paid up in cash or truuated or deemed to have
been so paid up thercon.
I am nol surprised that the other States
I have mentioned should have refrained from
adopting such a provision, and I would he
surprised that it should be applied to this
State.

The Minister for Justice: Have you read
the evidence of Mr. Blanckensee and of
Mr. Forbes?

Hon. N. KEENAN: Mr. Blanckensee is
an excellent conveyancer hut has never been
# common law man in hig life. The Minister
is under a delusion if he thinks Mr. Blane-
kensee carries any weight.

The Minister for Justice: I do think so.

Hon. N. KEENAN: Does not the Min-
ister know that he is nothing but a con-
veyancer and that he has nothing to do with
common law? He is not in the same position
to express an opinion a8 iz a man practis-
ing in common law. The Minister does not
care that New South Wales, South Aus-
tralia, Victoria and Queensland do not like
this provision, hecause Mr. Blanckensee likes
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it and »o it must be embodied in the Bill
That i~ an extraordinary attitude tc adopt.
The Minister brings down a Bill containing
a elause which he says was put in beecause
Mr. Blanckensee asked for it.

The Minister for Justice: I did not say
that.

Hon. X. KEENAX: It is not put in be-
vause the Minister thought it was good, bad
or indifferent. 1 say nothing derogatory
nhont Mr. Blanckensee, but T think we must
resolve thi= matter onrselves.

The Minister for Justice: Do yvou consider
Mr. Forbes knows anvthing about the
matter?

Hon. N, KEEXAN: He would have g
hetter opportunity to judge, hut is not above
error. The other man is talking about some-
thing quite foreign to his life, but the Com-
mittee is asked to swallow it.

The Minister for Justice: Do you say we
should follow the member for Nedlands: is
he infallible?

Hon. N. KEENAX: Il the member for
Nedlands had control of the measure, it
would have a different shape; it would not
be the ridiculous thing we have in front of
us. It would be suitahle fo our industries
andd to the future. What does the Minister
know about indostries or anything else?

The CHATRMAXN: Tt would he better if
ihe hon, wember came hack io the subject
matter hefore the Chair. The debate is de-
veloping into something of a personal char-
acter yather than heing eonnected with the
elause,

Hon. N. KEENANXN: A proposal is made
for which we can find no anthority exeept
Tasmania and New Zealand, If a new
Companies Act had heen framed in Vietoria
and Sounth Australin within the last few
vears, T might say the Minister was mare
or less cxperimenting, that he wanted to he
talked of in Anstralia as a man who had
made n great experiment.

The Minister for Justice: You are more
eaptious than construetive.

The CHATIRMAXN: I ask the hon. mem-
her to confine his remarks to the subject
matter hefore the Chair.

Hon. N. KEENAY: I am told T am more
captious than constructive.

The CHATRMAN: The hon. member is
not mentioned in this elause.

Hon. X. KEENAX: Other people are
ont of order and might be told so. I con-
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clude my remarks on this impossible clanse
by saying that the Committee should not
embark upon an experiment that is not
Jjustified, that iz one upon which most
of the States of Australia have declined to
embark, I frust the subelause will be
strnek out.

My, HUGHES: If the Minister is relying
on Mr. R. D. Forbes, he is relying upon a
weak reed. I do not know what axe he has
to grind, but he told the Royal Commission
something that is not law. Let me take his
evidenee that appears on page 11, as fol-
lows:—

Question 206, By MR. ABBOTT: 1 have
formed such a company. I consider it has cer-
tain advantages; hut one member must be fully
responsaible for the debts and liabilities of the
company, and other members may be respon-
sible for £100 each?—It is really like a limited
partnership. I have n¢ver been asked to con-
stitute a ecompany in that form. The point is
not important but the schedule appears to have
the wrong heading. Dealing with Clauses 40
and 64, Clause 40 is a reproduction of Section
26 of the cxisting Aect, which reads—

Every share in a company limited by
shares, except a no-liability company, shall
be deemed tp have been issued and to Dbe
held subject to the payment of the whole
amount thereof in cash, unless it shall have
been otherwise determined by the memo-
randum or articles or by a contract duly
made in writing and filed with the regis-
trar at or before the issue of such shares.

This seetion is not reconcilable with Clause 64
of the Bill. Under Section 40, the eontract has
to he filed with the registrar at or before the
issue of the shares. Clause 84 does not contem-
plate any such procedure and has a different
object, It requires, inter alia, that whenever a
company makes any allotment of its shares, it
shall within one month thereafter file with the
registrar, in the case of shares allotted as fully
or partly paid up otherwise than in cash, a con-
tract in writing constituting the title of the
allottee . . . .

Hon. N. Keenan: Are you quoting My.
Abbott in reply to Mr. Forbes?

Mr. HUGHES: No. This is Mr. Forbes
in answer to Mr. Abbott.

Mr. McDonald: He is referring to the
old Bill

The CHATRMAN: The hon. member
gsbould confine his remarks to the subject-
matter before the Chair. I do not want to
limit disewssion, but 1 would like the hon.
member to keep as close to the subject-
matter as he possibly can.

Mr. HUGHES: This answer ocenpies
about half a page. At about the middle of
the answer we come to the subject with
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which we are dealing, but I do not want
to read only half the answer.

The CHAIRMAN: The hon, member
must get down to the subject-matter,

Mr. HUGHES: I wish you would allow
me o little latitude, Sir,

The CHAIRMAN: I have not stopped
the hon. member, but I ask him to expedite
the diseussion,

Mr. HUGHES: The answer proceeds—

. . . (omitting certain words) or where the al-
lotment is made under a provision in the memo-
randum or articles, a statemeny to that effect
identifying the partienlar provision and giving
particulars of the censideration, ete. Failure
to eomply with this clausc renders the responm-
sible officer of the company liable to a fine, sub-
jeet to a proviso which entitles the court to
grant relief where it is satisfied that the omis-
gion to comply with the clause was due to in-
advertence, ete. There is nothing which renders
the holder of the shares liable in the event of
liquidation of the eompany, If Section 6¢
stood alone, failure to comply with its provi-
sions would not render the shares subjeet to a
calling liability on the liquidation of the com-
pany, hut this intended result is not achieved
whilst Clause 40 is retained in the Bill, Clause
40 of the Bill and Section 206 of the existing
Act reproduce in effect the provisions of See-
tion 25 of the English Act of 1867, which had a
very harsh operation on allottces of shares fulty
paid otherwise than for cash who inadvertently
failed to comply with the section. Remedial
legislation was therefore passed in various
jurisdictions—but mot in this State—te em-
power the court to grant relief in proper cagea.
Clause G4 of the Bill is intended to provide
such relief and accordingly enacts that where
shares in any company were issued prior to the
ecommencement of the Act as fuily or partly paid
up for a consideration other than cash, but no
provision relating thereto was eontained in the
metnorandum or articles and no contract was
filed under Section 26 of the existing Aet....

This is the very amendment with wkich we
are dealing. The evidence continues—

. . . then if the shares (a) were allotted in good
faith at least six years prior to the commence-
ment of the Act, or (b) were allotied and
taken in good faith and for a substantial con-
sideration, or (¢) after the allotment thereof
were nequired by any person hona fide without
notice of the omiassion aforesaid, the allottee or
holder shall not be liable, ete. This provision
is retrospective only and will not affect the
over-riding operation of Clause 40 as fo future
transzetions, As to the six-year peried men-
tioned in Clause 64, I ean see no good reason
for excluding from the Dbeneficial operation of
the clause holders of fully paid shares allotted
within six years of the commencement of the
new Act. I think that Clause 40 and the pro-
vision relating to the six-year period should be
deleted. Quite a lot of business men are fami-
liar with the old Section 26. Unwary vcndors,
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inndvertently themselves but possibly relying
upon their solicitors, some of whom have al-
ways missed the effect of this seetion, have
often found themselves on the liquidation of
a company suddenly liable to pay the full £1
per share to the liquidator when for years they
fondly imagined that the shares were fully
paid up.

Mr. Rodoreda: Would that be a faet?

My. HUCGHES: I do not agree with My,
Forbes, when he said that “Unwary ven-
dors, inadvertently themselves bhut possibly
relying upon their solicitors, some of whom
have always missed the effect of this zec-
tion . . .. What an impertinence it is
for Mr. Forbes to say that!

Mr. Rodoreda: I do not want an opinion

on that point. We have our own opinion
on it.
" Mr. HUGHES: I express my opinion.
It is that it was impertinence on the part
of Mz, Forbes to tell the Committee that
gome solicitors always miss the effect of
Seetion 206,

The Minister for Justice:
fact?

Hon, N. Keenan: The very opj osite is
the faet.

Mr. HUGHES: Every solicitor knows
full well that Section 26 of the Companies
Act has been very much litigated. 1 sup-
pose Mr. Forbes felt that, when he was
making derogatory remarks about other
solicitors, he was putting himself on a pedes-
tal. That definitely destroys his opinion.

Mr. Rodoreda: But would it be a faet?

Mr, HUGHES: It is not a fact, nor is it
sound law,

Hon. N. Keenan:
pened onee or twice.

The CHAIRMAN: The member for East
Perth, so far as 1 can gather from what he
has read, has onlv made reference in one
instanee to the subject-matter hefore the
Chair. I understand this clause does not
amend Section 26 of the parent Act.

Mr. HUGHES: It does.

The CHAIRMAN: I want the hon. mem-
her to understand that the subject-matter
hefore the Chair is the deletion of Sub-
clanse 3, His remarks seem to bhe appro-
priate to the clause as it might be amended.
The amendment must be disposed of he-
fore we can deal with the clanse as a whole.

Mr. HUGHES: Would vou bear with me,
Sir? The part of Mr. Forbes’s evidence that
I have read goes to the very root of the
suhclause that T hope will be struck out.

Is not it a

It might have hap-
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When the original of Section 26 was in-
serted in the Companies Aet of England, it
provided specifically that shares had to be
paid for in cash. That is plain language.
Until 1 stadied law, I thought I knew what
cash meant. I thought it was gold or notes
of legal tender; but it is nothing of the kind.
When the English Act came into force, the
judges, in order to get round a harsh pro-
vision, held that if shares were paid for in
the equivalent of casl, that equivalent was
to be regarded as cush. As a matter of fact,
ouly last month the member for North I'erth
and I fought this matter out in our Supreme
Court. The case involved £1,000 and was
tried on this very issue. A person aceepted
shaves in a company which owed himn money,
and took them on the understanding that
the company would eredit his account with
the full amount of the shares. On the
liquidation, it was said that no eash had
changed hands. That is true, but is was held
that the transaction was equivalent to caxh.
One of our leading eases was tried in the
High Court. A furniture manufacturer ac-
cepted shares in consideration of a pup com-
pany taking over a branch of his business.
On the liquidation of the pup eompauny, he
was sued for the amount of the shares, but
the High Court held unanimously that he
had paid for the shares in cash, hecause he
liad given the company the business as a
going econcern ineluding furniture, book
debts, ete. That, the court held, was equiva-
lent to cash.

Mr. Rodoreda: Suppose the shares had
been sold to somebody else, what would he
the position of that buyer!?

Mr., HUGHES: That buyer would have
had to pay for the shaves.

Mr. Rodoveda: Even if he bought them
in good faith?

My. HUGHES: Yes. YWhat Mr. Forbes
mentioned has been done in counection with
mining companies,

The Minister for Justice: This clause does
not relate to mining enmpanies.

Mr. HUGIHES: It does.

The Minister for Justice: Not to no lia-
bility companies,

Mr. HUGHES: Yes, T can give the Min-
ister specific instances. Of the 26 com-
panies floated by De Bernales half or more
were limited liability companics. In the
case of a company floated in Adelaide the
promoter got a certain number of shares.
He did not do anything contrary to the law,
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because he registered his contract. Had he
not done so, he could have been called upon
to pay for them on the liquidation. That is
entirely wrong. The statement of Mr. Forbes
is bad law. The hardship arises in the case
of a person who acquires & numiber of shares
in a ecompany for which he pays no cash,
and where no contract is filed in the Com-
panies Office, and the company seeks to get
credit from a trader who discovers, from the
Companies Office, that a shareholder, Smith,
has 2,000 shares not paid for. He says to
himself, “This is an asset I ean call oy if
my account is not paitd.” When the time
arrives, Smith says, “I got these shares for
nothing; I should have filed a eontract.”
Who should be the loser, the man whe got
the shares for nothing and neglected to file
the warning contraet preseribed by law, or
the creditor who gave eredit acting in good
faith on what he found in the Companies
Office?

Surely the Minister does not say that
where a man has given ecredit under a mis-
apprehension he should be the loser and
the man who had a duty to perform, which
he failed to do, should be exonerated. Mr.
Forbes goes on to say that it is very dan-
gerous to issue fully paid shares for a con-
sideration other than cash unless cash is
actually passed so that the shares are paid
for in cash and the property sold paid for,
unless there is a contract in writing, and
unless it is registered before the shares are
issned. That is childish. To say that by
merely passing cheques the matter is safe-
gnarded is wrong. That point has been
determined on many occasions. The courts
have decided that the mere passing of
cheques does not constitute a sanbstantial
transaction. If a man gives something to a
company and is to get shares in exchange,
and he receives a cheque from the company
for the value of the shares and pays it
straight back, the company is no better off.
The courts have decided that is not a trans-
action at all; that there is mo substance in
it. If the Minister will not accept, on this
point, the 50 years' experience of the mem-
ber for Nedlands, and if he will not accept
me, will he aceept Dr. Evatt, the present
Federal Attorney General and ex-High
Court judge? The Minister cannot place
Dr. Evatt in the nitwit class with us.

. The Minister for Justice:
recognise that.

I am glad yon
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Mr. HUGHES: Before he foists this
clause on the Committee to the detriment
of the creditor who gives credit in good
faith—

The Minister for Justice: The creditor
must be a very inefficient man.

Hon. C, G. Latham: You have protected
the promoters.

Mr. HUGHES: This is one case where
the Minister has no complaint to make aboul
the ereditor. Under Section 26 of the exist-
ing Act the e¢reditor had this profection
He coultt go to the Supreme Court and on
the payment of a small fee could aseertain
what shares were issued for other than cash,

The Minister for Justice: He will be able
to do that under this Bill,

Mr. HUGHES: The Minister does not
suggest that is relevant to this Bill. We
are now dealing with Subclause 3.  Whal
more does the Minister think the credifor
could do than I have said?

The Minister for Justiece: I do not expect
he could do anything,

Mr. HUGHES: If he does everything
that ean be expected of him we say three
or four years later that, notwithstanding
the fact that he performed every duty a
eareful business man would do, and whal
the law requires, and although somebody
else was at fault, we are going to abrogate
the legal rights of the ereditor and abszolve
the guilty party. If that is not harsh treat-
ment, I do not know what is. The new
section, except for this retrospective clause,
does not alter the law one iota. Who in
Western Australia wants Subelause 37 Doet
the Minister know of anyone?

The Minister for Justice: No, I do not;
nor does the hon. member.

Mr. HUGHES: My word, I do.
one person who wants it.

The Minister for Justice:
the Committee?

Mr. HUGHES: No. Did Mr. Forbes know
of one person?

Mr. MeDonald: T am sure he did nol
know of one.

Mr. Waits: Give the Committee a chance
to say whether it wants this retrospective
clause,

Mr. HUGHES : Does any member of th
Committee want it?

The Minister for Justice: Tt was well de
hated. '

Mr. HUGHES: And it was in the Nev
Zealand Act and in the Tasmanian Act anc

T know

Will you tell
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it had to be included in this Bill somewhere,
Before the Minister foists this clavse on the
Committee, I ask him to read Dr. Evatt’s
judgment in the case of Joseph and
Campbeli.

Hon. N. Keenan: You vead if.

Mr. HCGHES: I have not got the re-
port here. He there sets out luecidly that
there can be no hardships; that if a person
is piven the equivalent of cash he gets the
recognition of payment in ecash, and that
the passing of cheques, unless the cheques
cover a substantial transaection, is of no
value at all. Had members of the select com-
mittee read what Dr. Evatt says, they
would not have insisted on this subclause.

Mr. MeDONALD: This subclause might
‘well be teken out. In future people are to
have liability for shares which are not paid
for in cash, or are not the subject of a
properly filed contraet, and if they have
incurred this Liability in the past and pos-
sibly people have given credit on the strength
of their belief that the shares were not fully
paid, that lisbility might well be preserved.
There will not be many eases, although there
are more than the member for East Perth
thinks, where people have been or will be
held liable for shares which have not been
paid for in cash, or in respeet of which
no confract has been filed in the Supreme
Court.

Hon, N. Keenan: They may have an
action against their solicitors.

Mr. McDONALD : They may. T approach
this meagsure from an entirely different
angle from that of the member for Kast
Perth. He approaches it with the idea that
every clause has something sinister behind it.

Mr. Hughes: That is ridicutous.

Mr. McDONALD ; I refuse to approach it
on those lines, Companies in this State
operate honestly and fairly and pay their
debts. They are ran by people who have
common ideas of honesty.

Mr. Hughes: Why do you want all these
disciplinary provisions%

Mr. MeDONALD: I did not raise many
objections. I have not spoken very much
or this Bill. It might well go through with
these disciplinary provisions. The public
is getting every protection. The State is
not full of eompany prometers and direc-
tors who seck to defraud the public, Only
a small minority of thozse who form com-
panies want to perform other than honest
services to the people. The member for
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East Perth suggests that this clause has
heen put in to meet some private interests.
I know nothing of that. It might well go
out,

Mr. Hughes: Why was it pat in?

Mr. MeDONALD: Because there is some
argumnent in favour of it. People may sus-
tain very great loss and bardship through
inadvertently becoming liable for shares by
not filing a contract. It may ruin them.
The Parliaments of New Zealand and Tas-
mania have agreed that there are arguments
for it and have made it law. It has never
been challenged so far as I know. It has
bheen law for years. I prefer to see the
hardship fall on the shareholder rather than
on the ereditor. 1 do not like retrospective
legislation. The member for East Perth
asked what axe Mr. Forbes had to grind.
My reply is, “None at all” He said he
represented no section, and anyone acquain-
ted with him will accept his statement.

Mr. Hughes: But you would not agree
with what he said.

Mr, McDONALD: The statement by Mr.
Forbes is correct. The member for East
Perth wants to say that cash means wool, or
sheep or something of the kind. I do not
agree with that; the word “cash™ carries its
own meaning. If the parties agreed that
500 sheep were worth £500, a cheque might
he passed for the amount. It is a common
practice for cheques to be passed represent-
ing bona fide transactions. I adhere to every-
thing Mr, Forbes said in exposition of the
law. There is nothing in his statement to
which exeeption can be taken. When he
said that this subelause, with which T do not
agree, might save some people who have in-
advertently incurred a liability of this kind,
he was speaking correctly. He would pre-
vent hardship to a number of people, but
on the balanee of principle, I favour the
elimination of the subelause. Not many
lawyers know the full effect of Section 26
of the Aect, and in quite a number of cases
its effect has been overlooked. I do not agree
that many lawyers habitually overlook it
and T ean hardly believe that that was meant.
Apart from this reference, I think Mr.
Forbes gave a very fair statement of the
law. He is certainly amongst the leading
lawyers on company law in ihis State.

Mr. Tonkin: I think we should alter the
law to make a solicitor liable for such an
Oonmssion,
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Mr. McDONALD: If a solicitor made a
mistake, for instance in not advising a client
that he was liable for £500 on shares being
purchased, the solicitor would have to pay.
In any case of want of skill on the part of
a lawyer, and indeed of other professional
men, there is a remedy. I repudiate the
suggestion that Mr. Forbes had an axe to
grind; it was quite unwarranted. We are
indebted to the gentlemen who attended the
Commission and volunteered evidence, and
I consider their evidence has been helpiul.

Mr. RODOREDA: I am getting tired of
the homilies of the member for East Perth
and of the fault-finding. Members of the
Commission took it for granted that the
witnesses were genuine. We did not question
their bona fides; we considered they were
attending to help us.

The Minister for Justice: So they were.

Mr. RODOREDA: 1t is not playing the
game to suggest that certain clauses were
framed with a sinister objeet in view or to
meet a particular case. I wish the member
for East Perth had carried his explanation
a step further. He could have told us what
effect the clanse would have on a person
who unsuspectingly purchased shares from a
holder who in turn had neglected to file a
contract. In good faith the purchaser, we
may assuame, pays full value without knowing
of any liability, and when the eompany goes
into liquidation er a call is made, he suffers
an unsuspected liability. Is that fair to the
public? The object of the provision is to
protect the publie.

Mr. Hughes: It would be a hardship, but
what about the man who purchases stolen
property? Is not he in the same position?

Mr. RODOREDA: There is no analogy
between the two cases. This man purchases
shares in good faith. There is nothing to
show that anything is owing on them,

Mr. Hughes: He could find out by in-
quiry.

Mr. RODOREDA : By consuliing a soliei-
tor and inquiring at the Supreme Court.
If we delete this provision, how will the
situation be met? Surely some protection
should be given to such a purchaser! The
hon, member also said that New Zealand
and Tasmania were the only places that had
this provision, and why should we adopt
it? Then when the Minister told him that
every State had if, he asked why we should
be influenced by other States. The hon.
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member cannot have it both ways; in that
respect ke was rather inconsistent. I should
like to know what effect the deletion of
Bection 26 will have.

Hon. N. KEENAN: Subclanse 4 refers to
no contraet being filed as provided by Sec-
tion 26 of the Companies Act. What is
the use of referring to Bection 26 of the
Aect if it does not exist?

Mr. Rodoreda: It does exist in the Aect
of 1893.

Hon. N. KEENAN: No, it is referred to
as something that must be provided against
in this measure. I am told that the re-
gnigite provision is made elsewhere in the
Bill. If it is not, it will have to be in-
serted. England, when revising with great
care its company law, did pot repeal See-
tion 26. Surely we are not going to pioneer
in this way. The grievance of the member
for Roebourne is a just grievance, but whnt
he complains of could not happen on a
stock exchange, because a stock exchange
would mnot give a quotation for any such
shares. Shares not covered by contract
will not be sold by a stock exchange to the
public.  Such shares are sold only by
brokers ontside the stock exchange. In the
final analysis, if two persons are going to
suffer, the rule of equity is: “You admit
that somebody has to suffer, but you make
that party suffer whe has the least right
to relief.”

Here the question is: “Are you to sacri-
fice the creditor, or are you to sacrifice the
person who has been guilty, in every in-
stance, of some degrce of negligence?’ At
present the member for Roebourne proposes
to make the less guilty party suffer, namely
the ereditor. That is not in accordance with
the praetice of our rules of life and equity.
Mr. Forbes, if correctly reported, ccrtainly
made a ridiculous statement when he said
that nearly always solicitors ignored the
cffect of Section 26 of the Companies Act,
I cannot think he was correctly reported
there. The person who bought the shares
would not suffer unless the solicitor was
a man without assets.

The MINISTER FOR JUSTICE: The
Royal Commission was most grateful to all
the witnesses who came along, and I do
not think any one of the witnesses had
an axe to grind.

Hon. N, Keenan: No one hag said so.

The MINISTER FOR JUSTICE: Un-
fortunately it has becn said. We have
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wasted enough time on this subclanse. As
regards Mr. Forbes and Mr. Blanckenses,
who were witnesses, their evidence was
questioned throughout, and the Royal Com-
mission came to the definite decision that
it was necessary to protect shareholders who
had bought shares for a consideration other
than eash. If it was not the fault of those
shareholders, then in the Commission’s
opinion they ought to be protected. To-
night we hear about no one except the
creditor, who apparently is unable to look
after himself. Let us take a vote on the
question. If the Bill does not reaech another
place next week, probably the whole of the
Royal Commission’s work will be lost.

Mr. HUGHES: The member for West
Perth gets hot and bothered and indignant
if he thinks something has been said about
Mr. Forbes.

Mr. MeDonald: I do.

Mr. HUGHES : But the hon. member did
not get hot and hothered when Mr, Forbes
make a sweeping assertion against practi-
tioners.

Mr. MeDonald: Against some practi-
tioners, and I disagreed with that.

Mr. HUGHES: The hon. member re-
mained silent.

Mr. McDonald: No.
plicitly.

The CHAIRMAN: The character or pro-
bity of lawyers is not under diseussion.
The character of witnesses I will not per-
mit to be debated,

Mr. HUGHES: The member for West
Perth did not defend his brother practi-
tioners,

Mr. MeDonald: On a point of order, I
most explieitly say that I did not agree.

Mr. HUGHES: When I brought the
matter up.

Mr. McDonald: I never spoke before.

The CHAIRMAN: Order! What has
caused the member for West Perth to in-
terrupt a member orderly addressing the
House?

Mr. McDonald: The member for East
Perth says that I did not protest when re-
marks were made by Mr. Forbes regarding
solicitors.

The CHAIRMAN: There is no point of
order in that. The member for East Perth
may proceed. The character of witnesses is
not within the subjeet matter before the
Chair.

Mr. HUGHES: I offer no apology for

I disagreed ex-
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drawing atfention to the sweeping and mali-
cious statements of Mr. Forbes against
brother practitioners. He ought to have
been pulled up. I regret that the member
for West Perth did not pull bim up.

The CHAIRMAN: I will not permit the
debate to proceed on those lines. I am not
concerned with lawyers outside the evidence
given by them either in suppert or in op-
position to the subject now under diseus-
sion.

Mr. HCGHES: The member for West
Pgrth, in illustrating whati he submitted
was Mr. Forbes’s viewpoint, said I had sug-
gested that under the Bill property could be
cash and sheep could be cash. I did sug-
gest similar things. In the leading Com-
monwealth case, furniture and book debts
and goodwill of a business were treated by
Dr. Evatt and other members of the High
Court as cash. This is an attempt to re-
produce the old Section 26. The subclause
provides that when shares are allotted there
is an obligation on the responsible officers
who make & return of allotments to set out
the number and nominal amount of the
shares deseribed by the allotment, the
names and deseriptions of the allottees, and
the amount, if any, paid or deemed to be
paid or due and payable on each share.
There is an attempt to place on record at
the Supreme Court full information for
those who want to find out details. TIf the
clause stopped there, I would prohably
agree that there was some question as to
whether shares should be paid for in eash or
not. I think the provision is probably re-
garded as a substitute for the old Section
26. T agrce with the member for Roebourne
that this is not as explieit as the old scetion
which said they shall be paid for in cash.

Mr. Rodoreda: Tt expressly does not say
anvthing about that.

Mr. HUGHES: It docs not say they shall
be paid for in eash but is not the implication
in the second part that if they are not paid
for in cash a contract must be filed? I
agree with the hon. member that the old
Section 26 that was omitted on Mr. Forbes's
suggestion should be reinstated in order to
clarify the position, and make it beyond all
doubt that they must be paid for in eash.
If the member for Roebourne could suggest
a clause protecting everybody from loss—
the original shareholder, the subsequent
sharcholder and the creditor—there would
be no ohjeetion, but how can that he accom-
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plished? The loss must fall somewhere.

Mr. Rodoreda: Is that inevitable?

Mr. HUGHES: As far as I ean see, it is.
The loss has got to fall on the creditor or
on the original sharcholder. It must fall
on the subsequent shareholder as hetween
that shareholder and the creditor. What
this Committee has to do is to wake a choice
as to whether the least guilty party or the
maost gnilty party should bear the loss. A
person boying shares has all the protection
in the world. He can search the sharc
register at the office of the company con-
cerned and can find out whether the shares
have been paid for. 1f he buys shares with-
out taking that precaution, and the shares
have a defect in them, he must hear the loss.
If it were not so, it would he quite easy
as soon &s the shareholder found out there
was seme likelihood of his being called upon
to pay for the shares to transfer them
choaply to somebody else. Someone must
suffer as the result of the negligence of
somehody and it is a qurestion of whether
to place the loss on the guilty or the in-
noeent party. 1 suggest that it should be
placed on the party at fault.

AMr. RODOREDA: I am not quite satis-
fied with the answers to the queries T raised.
The argwments of the member for Ned-
lands and the member for East Perth have
been based on the ground that the old See-
tion 26 is in this Bill and it is net.

Hon. N. Keenan: There is no difficulty
in putting it in.

Myr. RODOREDA.: That is eorreet; hut
it is not in now. This clause is retrospec-
tive. It applies only to shares issued prior
to this Act. Seetion 26 of the existing Act
does apply to those shares, and this sub-
clanse will have no effect whatever on any
shares issned after the promulgation of this
measure. Consequently this will refer only
to a comparatively few shares. If we have no
Section 26 or its equivalent in this Bill, in
what position will the shares be that are
issued for other than cash in the future?
There is no obligation for any Tiabilitv on
those shaves at all. One could not go to a
comt and win a ease on this elause. The
member for East Perth says it is an attempt
to reproduce the effeet of Section 26.
It may be an attempt, but the attempt has
not succeeded.

My. Tonkin: The liability has been shifted
to the dirvectors.
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Mr. Hughes: The foundation of this clause
is missing.

Mr. RODOREDA: And therefore all the
arguments against and in favour of it have
been based on wrong grounds! I suggest
that progress be reported until we find out
whether or not Section 26 should be in-
cluded.

Mr. Hughes: T agree,

Mr. TONKIN: The Bill makes an at-
tempt to prevent defanlt which has been
occurring previously. That is why there is
no reason to include the old Section 26.
Clause 58 sets oot what must be done un-
der these ecircumstances and a penalty is
provided if default is made in complying
with the requirements of the provision.
While this provision exists directors are nol
likely to be very remiss in compiling these
contracts and setting out the details. The
possibility of this set of cireumstances oe-
curring in the foture is so remote as not
to be worth worrying about. This methed
of achieving the object is not as clear as
Section 26 of the old Act, hut it is an at-
tempt to ensure that in future default will
not be made. I do not like Subelause 3 any
more than do other members who have op-
posed it. In my view it gives an advantage
to the more guilty party as against the less
guilty party. It is impossible to arrange
that nobody shall suffer less and if loss has
been oceasioned through default in the past,
it is only right that that loss should he
borne by the more guilty party. This sub-
clausc provides the opposite.

Mr. F. C. L. SMITH: Although wec are
not comveraneers or lawyers we all have
to vote on the amendment, and I want to
give my reasons why I favour striking out
Subelause 3. It seems to me that Section
26 of the old Aet imposed eertain obliga-
tions on certain people who were given
shares for other than a cash consideration
and if thev failed to observe those obligationa
they were in some cirenmstances rendered
linble to heavy pecuniary penalties, in the
case of liquidation, for instance.  That
might be so in other cases, too, under cir-
cumstances in which perhaps a new set of
directors coming in and finding that cer-
tain shares were issued for no partienlar
consideration and not for eash, might be-
gin questioning why they were issmed and
come to the conclusion they were not rightly
issued and ecould then demand eash from
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the persons to whom they had been issued.
Subelause 3 of Clanse 52 of this Bill pro-
poses Lo give protection to people who have
failed to observe the provisions of Section
26 of the old Act which has heen in opera-
tion since 1893 and contains certain obliga-
tions that should be known to everyone
dealing in shares, and certainly te the legal
profession who are giving advice to people
dealing in shares. Consequently I agree
with the membher for East Perth that Sub-
clzuse 3 should be deleted.

Mr. McDONALD: Will the Minister
agree to postpone the further consideration
of the clause? We could then proceed with
the subsequent provisions,

The Premier: I wish we had done that
last night!

Mr. MeDONALD: I would like to econ-
sider the elause still further. Although last
night I expressed the opicion that Sub-
clanse 3 conld be deleted, I am now not
satisfied that it would be safe to adopt
that eourse without further considering pos-
sible consequences. For example, the Bill
does not re-enact Section 26 of the old Act.
We are asked to follow the English Com-
jrantes Aet of 1000, drop Seetion 26 of
our Act and proceed on a different basis.
Therefore, the new Companies Aet will con-
tain no provision such as Section 26 and
the old Aef is to he repealed. Should a
company go into lignidation there will pos-
sibly be nothing in the new Aect that will
be applicable fo the winding-up of con-
ecrns that may arise wnder Section 26 of
the old Act. Such matters will be left in
the air. Before we agree to the deletion of
Subelause 3, further consideration shonld be
given to the provision.

The MINISTER FOR JUSTICE: I have
no objeetion to postponing the further con-
sideration of the clause.

The CHAIRMAN: Before that ean he
done the amendment will have to be either
dealt with or withdrawn.

Mr. HUGHES: If I ask leave to with-
draw my amendment, will I have the right
to move it again when the clanse is before
us for consideration later on?

The CHATRMAN: Yes, definitely so.

Mr. HUGHES: Then I ask leave to
withdraw my amendment.

Amendment, by leave, withdrawn.
On motion bv the Minister for Justice,
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further consideration of the eclawse post-
poned.

Clanses 60, 61—agreed to.

Clause G62—Prokibition of provision of
finaneial assistance by company in eertain
cases:

Mr, McDONALD:
ment—

That at the end of Subcelause 1 the following
words be added:—‘‘other than in the ordinary
course of the business of the company.’’
Badly, Sabelause 1 will make it unlawful
for a company to give any financial assist-
ance to a director. It is considered that
such a prohibition is rather too wide. A
man who is a director of a company way
be the owner of a station in the North-West
and may wish to deal with the company upon
the ordinary terms. He may, for instance,
wish to buy kis wool packs and secure evedit
for some months before being required to
liquidate the account. TUnder the subelause
such a transaction would be prohibited. He
could deal in eash with the company, but
when it came to a matter of credit or a loan
he would be covered hy the prohibition.
That appears to be rather too stringent and
the subclause should be modified as sug-
gested in my amendment.

I am aware that there is an argument
against the amendment. T¢ may be sug-
gested that a director may, by virtue of his
office, use his influence to seenre the loan
of a large sum of moncy or the supply of
gooits on credil and by such means depkte
the capital and assets of hia eompany. It
may be suggested that that would be very
unfair to the ereditors who dealt with the
company in ignorance of the advantage ob-
tained by the direetor through his trang
action with the eompany. The object of
the provision is to ensure that a director
shall not be in a position te use his influ-
enge in order to engage in a transaction
that may he to the disadvantage of the
company. On the other haod, it is rather
remarkable to think that & man interested
in the class of business in which his eom-
pany is engaged, should be unable to deal
with his own company. Those are the two
views. This particular subclavse does pot
appear in the Victorian Act in these words.
The Vietorian Aect is the latest Australian
legislation on eompanies. No great harm
would result from amending the subclanse
to allow transactions hetween a ecompany

I move an amend-
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und its divector if they are confined to
transactions in the ordinary course of
husiness.

The MINISTER FOR JUSTICE: I re-
gret my inability to agree to the amendment.
The member for West Perth is always very
fair; but this clavse was disenssed very
fully, and the Royal Commission came to a
definite decision. What the hon, member
proposes would leave loopholes for abuse.
If in the ease of Boans, Ltd., Mr. Harry
Boan had not been permitted to borvow from
his own company the position of his estate
wounld have been very different.

Amendment put and negatived.

My, HUGHES : The penalty provided for
breach of the clause is the magnificent sam
of £50. ‘

The Premier: The direetor will also have
to repay the amount he bhad illegally bor-
rowed, instead of keeping it indefinitely.

AMr. HUGHES: If a director needed a
loan of, say, £10,000, the fine of £30 would
he no detervent. If money borrowed by a
divector from his ecompany was not returned
within a certain period, the eompany should
b wound up.

Mr. Rodoreda: In such a ease, every
direetor and every officer of the company
would he liable fo a fine of £50.

The Premier: And the director could be
charged with holding the money illegally.

Alr. HUGHES : T move an amendment—

That W line four of Subelaiuse 4 the words

fuot exeecding '’ he struck out.
Later T propese to move that the penalty
shall be a fine of £50 per day while the
money illegaliv horrowed remains unpnid to
the eompany.

The MINISTER FOR JUSTICE: The
amendment would he for the ereater pro-
teetion of the pnblie.

TTon. N. Keenan: Tt is drastie,

The MINTSTER FOR JUSTICE: T have
nnt had time Tully o consider its effeet,
hut T doubt whether it will prove harmful.

My, McDONALD: The amendment re-
minds me of Lewis Cayveoll’s “T{unting of the
Snark.”” The snick ineurred some penalty,
and the decision of the court was that he be
hanged by the neek until he was dead and
then fined £30.

Mr. Needham: For every day he was
dend ?

Mr. MeDONALD: Tt did not go as far as
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that.  This proposed penalty is too great.
In 99 cases out of a hundred, directors are
honest, Thev do not suddenly become wicked
becanse they ave made direetors of a vom-
pany, Again, the penalty iz out ol line
with alt the other penalties provided in the
Bill. Suppose a director horrowed £10 and
inadvertently omitied to vepay it, is he to
he liable to a finc of £50 for every day the
money remaing unpaid?

Mr. Watts: Yeg, if the amendment is
carried.

AMr. MeDONALD: Victoria has passed the
latest company ltegislation, and a similar
provision fixes the penalty at £100, not
£100 a day.

The Premier: What steps would you take
to make a defanlting director retnrn moncey
to whom it rightfully belonged?

Mr. MeDOXALD: He coulid he sued or
made bankvapt. Possession could he faken
of his zoods. Tf he conld pay and did not,
he coitlil be imprisoned. If a company got
into diffienltics, the eredilors wonld see that
any amount so bovrowed by a diveelor was
repaid and the diveetor conld he fined the
amonnt of the penalty. Bul such eases are
exceplional.  Companies wound up in this
State during the last year conld he eonnted
an the fingers of one hand.

My, RODOREDA: T support the amend-
ment.  We ave all agreed upon the advisa.
hility of preventing divectors from horrow-
ine from the company of which they are
directors, The penalty should be high eneugh
tooaet as a detervent. A daily penaliy would
have the cffect of making a diveetor re-
pay any borrowings quickly,  The member
for Fast Perth shonld go a little further. 1€
his minendment is earried he shonld move fo
insert some veasonable amonni, say €10 or
£20,

Amendment put and negatived.

Clanse put and passed.

Ulanse (3—agreed to.

[y, Withers took the Chair.]

Clause G+—Power to issne shares at a
diseount:

Hon, X. KEFENAN: This clause purports
to deal with preference sharves, but if the
Minister will bear with me, he will see that
only Clause 63 deals with such shares. Clause
64 has nothing te Ao with preferenee shares.
Tt is am  inpovation in company law
fo make provision for shares to he
issued at a2 diseonnt. The person for whom
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the Minister has apparently much conecern,
the creditor, might easily be misled.
From time immemorial the practice of com-
pany law has been against allowing shares
to be issued at a discount. Some authority
is given for this change, though I have not
had an opportunity of seeing the referenees
and of ascertaining under what conditions
the alteration has been made elsewhere. Here
the only protection is that it has to he
sanctioned by the court. Thix is an entirely
new step in company legistation. Whr
should we in this State with its infantile
problems and industries plunge into law
that has been made for far different condi-
tions, and which is entirely eontradictory to
the principles handed down through fthe
ages in respect of eompany law! We are
doing that wholesale.

The Minister for Justice: Ave we to stick
to tradition?

Hon. N. KEENAN: 1s that the Minister's
frame of mind? If so, it is absolutely op-
posed to mine. [ am alwavs prepaved to
stick to tradition until I have reason to he-
lieve that tradition is wrong. Tradition re-
presents the experience of the past, of
countless generations in many eases, and
always represents the wisdom of the ages.
and so we stick to it unless there is reason
to depart from it. Apparently the Minis-
ter thinks that if something has once heen
the custom it should be thrown on the dump
heap.

The Minmister for Justice: The hon. mem.
ber was looking into the futnre n litfle while
ago and spoke about snbsidiary companies
heing cxtablished at ¥sperance and Broome,
Now he tnlks about tradition.

Hon. K. KEENAX: Let the Minister
put himself in plaee of any of the judiciary
and let it he brouzht to his mind that
Parliament has seen fil 1o give liberly
to issuc shares that are discounted. Re-
member, too, that that wonld he at a dis-
count provided shares had alveady been
fully paid for. This proposal affronts all
the traditions handed down as vuling c¢om-
pany law, and T de not wish to see those
traditions thrown on one side without any
protest. Whoever heard of any demand fox
this in Western Australin? That is what
we have been asking the Minister with ve-
gord to every clause. T request the Minis-
ter to justify the introduetion of this en-
tirely new prineiple.
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The MINISTER FOR JUSTICE: It
seems to me that if there is anything new
the hon. member opposes it. On the one
hand he says he believes in tradition and on
the other hand he looks to the future. This
is something new to the State, but it is not
new to the other States of Australia, and
the provision is in conformity with what
is required elsewhere. It is subject to a
special resolution of the shareholders, and
that again is subject to the court, so there
are plenty of safeguards, When fresh
mouey is wanted this gives opportunity to
secure it and if shares have dropped in
value they may be issued at a discount. See-
ing that the company has full control and is
in its turn controlled by the eouri, there
is no harm in the provision. I do not see
that there will be any frand.

Hon. N. Keenan: Nobody suggested
there would be fraud, but it will he mi=-
leading.

The MINISTER POR JUSTICE: I do
not perceive how; it is very clearly stated.
Generally speaking lawyers dealing wiih
company law will understand it. No lability
companies are not included,

Hon. X. Kecnan: Nohody suggesied they
were.

The MINISTER FOR JUSTICE: Proh-
ahly nohody did. Beecause this provision has
not heen in the Aet previously, the hon.
member declaves that the provision should
not he made now. The hon. member says we
should not take any notice of the United
Kingdon.

Hon. N, Keenan: Did I say so?

The MINISTER FOR JUSTICE: And
that we should not take any notice of the
provisions in the other States. This matter
15 safeguarded by a speeial meeting of the
shareholders and by the decision of the
courf.  We should not stop people from
acting according to their own jndement.

Mr. WATTS: T do not say this question
of issning shares at a diseount did not come
up for a certain amonunt of argament hefare
the seleet committee. We were told, T think
riechtlx, that in the other States of the Com-
monwealth these provisions oceurred, as well
as a numher of other provisions which have
and will come up for debate, and ounght to
be incorporated in onr law, hecanse it was
desired, wherever vossible, that comvan‘es
which carry on husiness in this Stafe shonld
he registered here, and ther would not he
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likely to do that unless the same facilities
were provided as was the ease in the other
States. Admittedly there has been no de-
mand in this State for the provision to
issue shares at a discount.

This measure, if it is made law, shounld
stand for a considerable number of years
and not have to be amended every few
months to meet some eventuality or desire
which may arise. The ineclusion of this
clause seems reasonable, although I have
some doubt whether shares of a class already
issued should be issued at a discount. There
has, however, first of all to be a special
resolution of the shareholders and then it
is subject to the sanction of the court. It
is diffienlt to assume, as the member for
NWediands would have us believe, that the
decisions of the court in auch matters are
given without any regard to the circum-
stances of the particular cases, but simply
because the Legislature happens to provide
that shares may be issued at a discount in
certain eireumstances, This provision may
be of advantage to a company whose shares
might have to be issued at & disecount if
they are to be sold at all. 1 hope the Com-
mittee will not reject the elause.

Hon. N. KEENAN: The Minister may
nnderstand that an ex parte application is
one on which only one side appears. If a
statute authorises o company to issue shares
at a discount, what would be the duty of
the Supreme Court judge? He wounld say,
“I am here to give effect to what Parlin-
ment has thought wise. I might think it
exceedingly dangerous, foolish and bad, but
that does not matter.”

The Minister for Justice: It depends on
the circumstances.

Hon, N. KEENAN: The application is
made in accordance with the seetion which
requires it to be made not as the result
of a resolution, The special resolution must
specify the rate of discount at which the
shares shall be issued. It does not enter
into the concerns of the company, or con-
sider whether it is prosperous or needs money
to carry on.

The Minister for Justice: Why do they
go to the couri?

Hon. N. KEENAN : Beeause they have to
do so under this clause. This change of law
was made only in 1929 in England after
the special committee was appointed, and
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in 1938 in Vietoria. We are hurrying along
in this infant State of ours to keep pace
with the great business countries in passing
laws to deal with big business. The Minister
is prepared to gallop down the road but.
does not know what is at the end of it.

The Minister for Justice: We are too
traditional, too orthodox and too conserva-
tive in many of our methods!

Hon. N. EKEEXAN: I prefer being ortho-
dox to being the opposite. The Minister did
not give any reasons. He does not care
for reasons. All he tells us is that the pro-
vision was well considered. On this ocea-
sion, as on Clause 61, he has all the other
States to back him up.

Clause put and passed.

Clause G3—agreed to.

Clause 66—Reserve liability of company:

Hon. N. KEENAN: The ¢lause provides
that a company may, by its articles or by
special resolution, determine that any por-
tion of its share capital not ealled up shall
not be capable of being called up except
in the event of liguidation, that is, in the
event of liquidation being necessary to pay
its debts. In Clause 75 provision is made
for a company to reduce its share capital
and to apply to the eourt for an order con-
firming the reduction. The resclution, if not
given effect to within two months, will be-
come void.  There is an overlapping of
provisions. Here we have provision for a
company to declare that it does not intend
to call up any more of its share capital, ex-
cept for the purpose of liquidation, and
then we have provision for a company to
say that it has too much capital, or that
its assets have shrunk, or that the eapital
15 excessive in relation to its assets, and it
may ohtain leave fo reduce the capital. The
Minister is prepared to give companies all
sorts of choices. I do not like this provi-
sion although it has been the law for a
long time.

Clause put and passed.

Clauses 67 to 70—agreed to.

Clause 71—Power of company fo pay
interest out of eapital in certain cases:

Hon, N. KEENAN: At the outset the
clause provides that where any shares are
issued for the purpose of raising money to
defray the expenses of construeting works
or buildings or providing plant which can-
not he made profitable for a lengthy period
—what is meant by a lengthy period?—the



company may pay interest on so much of
its share capital as is paid up for the period
and subject to the restrictions stipulated,
and may charge it to capital as part of the
cost of construction of the work or build-
ing or the provision of the plant. The only
proviso is that such payment may not be
made unless sanctioned by the articles or
by special resolution, and no such payment
may be made without the approval of the
court. Members may say there are two safe-
guards, but that is the wrong way of lonk-
ing at it. By this proposal we are auth-
orising a company to pay interest oui of
its capital; in other words, to pay dividends
out of capital, because there is no difference
hetween interest and dividends.

The only saving restriction is that the
payment must be authorised by the court.
It is no restriction to provide for a special
resolution. No one can imagine a share-
holder refusing to support a special reso-
lution in the cireumstances. What is the
necessity for the provision? We have com-
panies that have spent enormous sums on
plant. One instance is the Great Boulder
mine, which has spent over £200,000. This
provision for paying dividends—that is the
right word to mse—ount of capital is a most
dangerous innovation, and again I say that
the faet of its being subject to the appro-
val of the court is illusory. The eourt
would say that Parliament had approved of
this being done and it was not for the court
to say Parliament was wrong. Mining com-
panies have erected immense plants, and
there has not been any grumble by share-
holders that they were not paid 5 per cent.
on the amount which in the first place was
collected by subseriptions from them and
afterwards augmented by the product of
the mine. Suppose a new plant Tepresents
half a million of money, as other great min-
ing plants might do!

The Minister for Justice: Most of those
plants have been built up gradually.

Hon. N. KEENAN: It took a long time
to crect these plants. Nearly all the big
mines in the State are limited liability com-
panies. Here we have this entirely new
provision, and I ask the Minister did any-
one give evidence that it was needed "in
Western Australia?

The MINTSTER FOR JUSTICE: The
reason for the clause is to induwee share-
holders to make money available for develop-
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ment purpoeses. In the absence of induce-
ment it would at times be highly diffiealt
to get money for construction work, ‘The
provision appears in nearly all the Austra-
lian Aets.

Hon. N. Keenan: Did¢ anyone in Western
Australia ask tor this?

The MINISTER FOR JUSTICE: No-
body asked me, and nobody has objecied
to it. 1t is a neeessary provision. There
are plenty of safeguards, inelnding a spe-
cial resolution of shareholders and an appli-
eation to the conrt.

Hon. N. Keenan: Is there a scrap of
evidence in favour of thist

The MINISTER FOR JUSTICE: No.
It was discussed by the Royal Commission,
whose members considered it a necessary pro-
vision. The only reason for the hon. mem-
bev’s objection is that this is something he
never eame aecross before.

Hon. N. Keenan: Do you realise that
it meens paying dividends out of capital?

The MINISTER FOR JUSTICE: I do
not.

Hon, N, Keenan: Well, that is the trouble.

The MINISTER FOR JUSTICE: It is
necessary.

Mr. TONKIN: I do not like this provi-
sion, especially in existing circumstances,
when interest rates are falling, It could
easily lead to a complete extinction of the
capital. If the interest rate offering out-
side is 3 or 4 per cent., then under this pro-
vision shrewd shareholders can form 2 com.
pany, take a very long time to bring it to
the stage of eonstruetion, purposely delay
the construction work, and during that
period draw 5 per cent. interest on the
money they have invested. After they had
used up most of the capital that should
have been applied to the working of the
company, they would get out and dispose
of their shares to unsuspecting persons. For
vears we understood that it was reprehen-
sible to attempt to pay dividends out of
eapital. Auditors were always on the lonk-
out for such eases. But Legislatures are now
giving facilities for payment of dividends
out of capital.

The Minister for Justice: In certain eir-
cnmstances.

Mr. TONKIN: A special resolution is a re-
solution passed by three-fourths of those at-
tending a shareholders’ meeting. The inter-
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ested shareholders would turn up, and to get
a special resolution passed would be quite
easy. The general run of sharehalders will
not be aware of the position when the shrewd
shareholders get out. In certain circum-
stances the couwrt may decide to have an
inquiry made into the conditions under
which interest ought to be paid, but the
court would not take such action unless it
had reason to he suspicious. We have not
had any indication that the court of its
own motion would act in that way. Shrewd
persons will see in this provision an oppor-
tunity to get a higher rate of interest than
they could otherwise obtain. They will form
a company, obtain a rate of interest at 5
per cent. for a eonsiderable time, and then
—when insufficient capital is left to carry
on the business of the company—they will
sell their shares.

Me. Watts: Paragraph (e)
the rate of interest.

Mr. TONKIN: The rate will be 5 per
cent.

Mr., Waits: Or such lower rate as may
he preseribed.

Mr. TONKIN: What would canse the
court to strike a lower rate?

Mr. WATTS: I move an amendment—

That in lines 3 and 4 of paragraph (o) of
Subclause 1 the words ‘“by the Rules of Court’’
be struck ount.
The effect of the amendment will be that
regulations will he framed and the rate fixed
by regulation. Thus the fears of the mem-
ber for North-East Fremantle will be over-
come,

deals with

Hon. N. Keenan: I desire to move to
nmend paragraph (d).

The CHAIRMAN : The amendment before
the Chair must first be withdrawn.

Mr. WATTS: I have no objection fo
withdrawing my amendment temporarily, if
the Committee agrees.

Amendment, by leave, withdrawn.

Hon, N. EEENAN: I move an amend-
‘ment—

That in line 4 of paragraph (d) of Subelause
1 the worda ‘‘next after the half year’’ be
struck out.

The court need not go to this length, If
the amendment is carried, the maximum
period would be a period whieh in no case
shall extend beyond the close of the half
vear during whick the works or buildings
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have been actnally completed or the plant
provided.

The MINISTER FOR JUSTICE: 1t
seems to me that this a limiiation of the
court. The hon. member proposes to shorten
the time by six months and thus take power
from the court.

My. Toukin: It is giving a direction to the
court; what is wrong with that?

The MINISTER FOR JUSTICE: Tt
scems to me not worth worrying about.

Hon. N, Keenan: It is not a question of
whether it is worth worrying about but
whether it is right or wrong.

The MINISTER FOR JUSTICE: Why
cnl out six months?

Hon. N. Keenan:
period is too long.

The MINISTER FOR JUSTICE: I do
not think so. The court has discretion. Tt
should know what to do and when the work
is completed. Why not leave the matter to
its discretion?

Mr. WATTS: The effeet of the amend.-
ment as I see it is this: If the work is
finished at the 30th September, as the Bill
stands the court can order interest to he
paid up to the 30th June the next following
year. That is another nine months after the
work is completed. The member for Ned-
lands wants to make the power of the court
cease on the 31st December, in the year in
which the work was completed; that would
be a period of only three months over and
above the time when the work was finished.
I can see no objection to that. It seems to
me that if the interest is paid wp to the con-
clusion of the half year during which the
work is finished, that should he sufficient.
I do not mind restricting the power of the
court to that extent.

Amendment put and passed.

Mr. WATTS: T move an amendment—

That in lines 4 and 5 of paragraph (e) of
Subelause 1 the words ‘‘by the Rules of
Court'’ le struck out.

Mr, Hughes: Who will preseribe them?

Mr. WATTS: The Governor-in-Council.

Mr. Hughes: Is the provision in the Bill§

Mr, WATTS: Yes.

Amendment put and passed.

Hon. N. KEEXNAN: Can the Minister ex-
plain paragraph (f)? Assume that shares
are fully paid at 20s. and then this interest
is paid which is practically a dividend, what
is the position? It cannot possibly aet as a

Because 1 think the
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reduction of the amount that has been paid
up.
The Minister for Justice: As a lawyer, per-
haps the hon. member ean explain it.

Mr. HUGHES: When people have their
capital returned as interest, has that capital
to be restored out of the subsequent profita
before they ean get further dividends, or
can they get all the capital back by way of
interest and then get dividends on the capital
they have already got in thelr pockets?
The paragraph says that where 2 party gets
interest back out of ecapital, so far as the
payment back is concerned it would he
deented not to be a reduction of eapital.
Suy a person subscribed a pound for a share
and received 10s. back by way of intevest;
apparently the capital is still deemed to be
£1 though part has gone hack to the share-
holder. It seems to be a natural corollary
that if portion of the capital is returned to
subseribers as interest, the eapital has been
reduced. How eould it he otherwise? If £1
is subscribed and 15s. is then spent in the
purchase of machinery and 5s. is repaid to
the sabseriber, there is only 15s. capital left.

The Premier: They treat it in the same
way as & lean from anyhody else; they are
paying interest for the time being on work
that cannot he reproductive.

Mr. HUGHES : T could understand that if
there were a provision in the Bill that where
interest has been paid out of eapital before
any dividend can be paid out of the profits,
that capital has t¢ be restored. But what
sense is there in saying that capital is not
reduced when in faet it is? Say a share-
holder has 5s. out of his £1 returned to him
as interest. When the company hegins to
earn dividends, under this provision he will
get a dividend on his 20s. and not on 15s.
because we lay it down here that the capi-
tal has not been reduced. We should strike
out the whole thing. If we strike out the
word ‘“not” the position might be created
that the person who received the interest
might be called upon to repay it.

The Premier: What difference would it
make if the share eapital is treated as hor-
rowed capital?

Mr. HUGHES: There has alwavs lheen
a fundamental objection to paying baek
capital by way of dividends; or paying back
other than on an application for a redue-
tion of eapital which is done by application
to the court, and the words “and reduced”
have then to be added to the companv’s
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name. The capital has not been reduced
when il is paid back by way of interest,
unless the shareholder has the obligation
to refund it, or unless there can be no divi-
dends out of future profits until that pay-
ment is recouped.

The Premier: It is money advanced for
plant for the time being.

Mr. HUGHES: [f £10,000 is subseribed
for plant and £7,500 is put into the plant
and £2,500 used to pay interest, it ecannot
be said that there is £10,000 worth of plant.

The Premier: That is what this provi-
sion is for. If they pay £2,500 in that man-
ner it brings the eapital up to £12,500 instead
of £10,000.

Mr. HUGHES: T will accept that.

The Premier: It is interest payable on
the construetion of works during the period
of construction, out of eapital. The Govern-
ment does that.

My. HUGHES: That is not what this
says, If a company horrowed £10,000 from
a different source to provide plant and mach-
inery and paid another £2,500 interest he-
fore that plant became produetive, it would
be charged as a capital investment at
£12,500.

The Premier: That is what this says.

Ayr. HGGHES: No. In that case the
£2500 would come out of profits, but this
provides for the return of capital. T move
an amendment—

That paragraph (£} of Subelause 1 be struck
out.

Hon. N. KEENAN: The Premier is cor-
rect in saying that if interest is paid dur-
ing the course of construetion the capital
value of the plant is the cost of the plant
plus the interest. But will he look at para-
eraph (f) and tell us what it means? Tt
is a conundrum.

Mr. MeDONALD: This clause is quite
intelligible. It has been in the English Act
for 12 yearvs. It says that if a company pro-
poses to construct some works whick may
take some time before they become repro-
duective, the ecompany may pay during the
period of construetion interest to the share-
helders out of capital, which normally can-
not be done. Tf every shareholder sub-
seribes 20s, for his share, the company may,
in respect of each £1 of capital spend 19s.
in construction and take 1s. of that eapital
during the period of construction and pay
it to the shareholder by way of interest
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on the £1. The Act says that instead of the
1s. being deemed to be a return of eapital,
it shall be taken as part of the construction
of the works. The works will therefore be
deemed to have cost 20s. The clause goes
on to say that whereas normally the pay-
ment of that 1s. wounld be a reduction of
capital and a return of capital, that shall
not be the case in the instance we are now
discussing., To make it clear that the capi-
tal of the shareholder is not reduced, para-
graph (f) provides that the interest paid
to him, although taken out of capital, shall
not be regarded as a return of capital.

Mr. TONKIN: I should like to know
what would be the position when on en-
deavour was made to pay dividends. Sce-
ing that payment had already heen made
out of capital, if there was a surplus of
income over cxpenditure subsequently, must
the company first make good the charge
against the work by way of interest?

The Premier: No,

Mr. TONKIN: Then the companv musi
be paying dividends ont of capital.

The Premicr: No, it would be paving
inferest. We did that with the East Perth
Power House, which took five years to con-
stroct,

Mr. TONKIN: That is 2 different pro-
position.

The Premier: No, a company may do ibat
with regard to its shareholders.

Mr. TONKIN: A company may wish tu
erect a plant eosting £10,000. If it bor-
rowed £10,000 and construcied the work it
would be entitled to charge against the eon-
struetion the amount of money borrowed,
plus the interest. When the work reached
the produeing stage and the eompany wanted
to pay dividends, it would have to write off
against its returns a proportion of the in-
terest in ordor to put the asset at its pro-
per value in the hooks.

The Premier: No, the value of the asget
would he recognised as £10,000.

=" Mr. TONKIN: Ti would be necessary fo

depreciate the asset, and an asset loaded
with interest on top of the amount in-
vested wounld have to be depreciated to a
greater extent than if it was not so loaded.

The Premier: It is a proper charge.

Mr. TONKIN: To prevent payment of
dividends out of capital, it would be essen-
tial to charze against profit and loss aec-
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count in snbsequent years & proportion of
the interest so paid.

The Premier: That would come under
depreciation.

Mr. TONKIN: Would there be an obli-
gation on the eompany to make good what
is, in effect, a reduction of capital hefore
starting to pay dividends to sharcholders?

The Premier: No, it would charge depre-
ciation at a veasonable rafe, and that would
reduce the ecapital liability by the amount
of depreciation written off.

Mr. TONKIN: Of eourse that would re-
sult in the extinciion of the liability over
% period of years.

Mr. MeDONALD: If a company con-
templated erecting works at a cost of
£19,000 and obtained £20,000 capital from
the shareholders and the works took a year
to ercet, it would pay 5 per cent. to the
shareholders and charge the cost of the works
at £20,000. An alternative would he for
the company to have a capital of, rsay,
£3,000 and borrow the balance necessary to
crect the works. If this were done, the
company would be entitled to charge as
the capital cost of the works the actual eost
of crection, plus the interest. It seems to
be virtnally the same thing when share.
holders use their own money to finanee the
period of construction as it would be if they
borrowed the money and paid interest on it.

Mr. HUGHES: If the explanation of the
member for West Perth is right, a company
borrowing noney for any purpose could
legitimately charge the interest to eapital ex-
penditure.

[3r. Marshall resumed the Chair.]

The Premier: No, it eould not.

Mr. HUGHES: It is of no use saying
that the value of the asset is the cost plus
the interest, hecause the interest is a matter
guite apart from the asset.

The Premier: You will find that, in addi-
tion to the contract priee, you have to allow
something for the interest during the period
of construetion.

Mr. HUGHES: Suppose a man buys a
worker’s home for £800 and, while it is be-
ing constructed, pays £20 for interest, the
board says the eapital value of the house
is £820. If T told a buver that the capital
valug was £820, he would reply, “Nonsense;
I can build it for £800.”
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The Premier: The contractor would want
progress payments while the place was be-
ing built, and the man would have to pay
the interest on them.

Mr. HUGHES: But the house would
be worth only what it cost, namely £800.

The Premier: No, £320.

Mr. HUGHES: Suppose the Premier
bought a motor ecar on terms!

The Premier: Keep to the one item.

Mr. HUGHES: Well, the house cost £300
to build.

The Premier: The contractor would want
progress payments, which cost money.

Mr. HUGHES: But the capital value is
only the cost of the building. If the man
was short of money and had to pay in-
terest to finence the huilding, the interest
would bhe no part of the capital cost of the
house. Anyone with the eash could get the
house built for £800.

The Premier: He has to pay interest on
the money for four or five months, which
means that he loses £20.

Mr. HUGHES: He could buy the house
ready-made.

The Premier: If he paid cash, his money
would not be earning interest.

Mr. HUGHES: It is the same as a man
buying a motor ear on terms.

The Premier: He bas the immediate use
of the car.

Mr. HUGHES: It matters not whether
the investment is a motor car or anything
else. One has to pay interest if one canmuot
pay eash, and & new buyer will not pay any
more than the ecapital value.

The Premier: One writes depreeciation T
the capital value.

Mr. HUGHES: The Taxation Commis-
sioner will allow full interest to be written
off, but not depreciation to he written off,

Amendment put and negatived.

Clanse, as previously amended, agreed to.

Clanses 72, 73—agreed to.

Clause 74—Speecial resolution for reduc-
tion of share capital:

Hon. N, KEENAXN: I move an amend-
ment—

That the following he added to stand as Bub-
elause 3:—*‘ (a) Such resolution and the inten-
tion of the company to apply for an order of
the Court confirming same shall be published in
a daily newspaper, circwlating in Perth, twice,
at intervals of one week between such publiea-
tions, within seven daya of the date of passing
such resolution. (b) Any ereditor or share-
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holder may appear before the Court on the
hearing of such application.’’

I discussed this clause with the Minister
some time ago, and I believe he has an
amendment to move.  The object of my
amendment is to give information to persons
interested, by advertisements published twice
in the week.

The MINISTER FOR JUSTICE: I have
no objection, but I want to amend the
amendment by adding the following
words to paragraph (a):—“Subjeet to the
order of the Court any ecreditor or share-
holder may appear before the eourt on the
hearing of such application.”

Hon. N. KEENAN: Who applies for
the order? He would have to be a share-
holder or a creditor.

The Minister for Justice: Yes.

Hon. N. KEENAN: Sarcly the ameund-
ment on the amendment means duplicating
applications to the courl. If this is agreed
to, 8 sharcholder would have to appear in
Court or Chambers to ask for leave to ap-
pear. The whole application would be
heard in Chambers, but the applicant would
have to appear twice, instend of only once
as under my amendment.

The Premier: The object is to avoid Fri-
volous applications.

Hon. N. KEENAN: That could be done
in any event. It would be difficult for him
to attend the hearing of an application by
the company, as he might not know the
date.

The CHAIRMAN : Does the Minister pro-
pose to press his suggested amendment?

The Minister for Justice: No,

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 75 to 88—agreed to.

Clause 89—Bringing in eertificates to
company for transfer:

Hon. N. KEENAN: J draw the Minister’s
attention to what appears to be a typo-
graphieal error.  Shonld not the word
“transferor,” in line 2 of Subelamse 1 read
“transferee”? The transferor is the person
who executes the transfer. He may invoke
the aid- of the company to get possession
of his share ecertificate, which may be held
by a bank, a money lender or possibly by a
trustee. He can always execute a transfer.

The Minister for Justice: The clause, as
printed, is correct.

Mr. MeDONALD: This clanse i3 taken
from the Vietorian Act and its meaning is
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clear enough. It is designed to cover the
familiar case of & man who sells shaves,
particularly nining shares, and hands the
transferee, or the broker of the transferce,
the transfer, usually signed in blank,
Very often these transfers are not regis.
tered. They may pass from hand to hand,
the transfer being blank. The transferor
remains liahle in the event of the company
going into liquidation. He is the person
on the register of shareholders. He mav
want to have the share cerfificate and the
transfer on it brought into the company, in»
havq the transfer registered so that the
trunsferor would he taken off the register
of members, and be relieved of his liability
in the case of the company geing into ligm.

dation. I think that is the rcason for this
provision.
Mr. WATTS: I have looked at Section

66 of the Victorian legislation from whieh
these words are taken and judging from the
wording of that section the word “trans-
feror” is rightly vsed in this ¢lanse for the
reason stated by the member for West Perth.

Clanse put and passed.

Clauses 90 to 94—agreed to.

Clause 95—Perpetual debentures:

Hon. N. KEENAN: I would like to draw
the Treasurer’s attention to this clause. It
keeps in existence a mortgage debt not-
withstanding that- the whole seheme of a
company may alter, that it might be in a
position to pay off the debt and borrow
money at a lesser rate of interest, or might
be in a position to redeem it without bos-
rowing at all.

Clause put and passed.

Clauses 96 to 102—agreed to.

Progress reported.

House adjourned at 11.32 p.om.
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The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

QUESTION—TAXATION.

Betting Fines as Allowable Deduction.

Hon. J, CORNELL asked the Chief See-
retary: In view of the admission by the
Premier that fines imposed by the law courts
in eonnection with illegal starting-price bet-
ting are allowable deduetions for inecome
taxation purposes, will the Chief Secretary
inform the House whether these deductions
are applicable to the actual person fined, or
arve they allowed fo the persons who control
and condnet the premises wherein the of-
fences oceur?

The CHIEF SECRETARY replied: The
deductions are applicable to the proprietor
whether the fine is against the proprietor or
his employee.

BILLS (3)—THIRD READING,
1, Rights in Water
Amendment.

Returned to the Assembly with amend-
ments,
2, Plani Discases (Registration Fees).
Retmined to the Assembly with an
amgndment. 7
3 Law Reform
visions).
Puassed.

and Trrigation Act

* {Miscellaneous  Pro-

BILL—METROPOLITAN MAREET
ACT AMENDMENT.

Report of Committee adopted.



